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Tamoxxennslil kogekc TamoxkeHHoro coro3a (nanee — TK TC) npeaycmatpuBaet
ompeeNieHHbIE MEPhl 0 3alllUTe TaMOXEHHBIMU OpraHaMU TpaB IpaBOOOIadaTENICH
Ha 00BbEKTHI MHTEJUICKTYaJIbHOM COOCTBEHHOCTH. Bompocam 3aniuThl IpaB Ha OObEKTHI
HWHTEJUICKTYyaIbHOM cOOCTBEHHOCTH mocBsIieHa riaBa 46 TK TC.

B cootBerctBum co cratbeit 328 TK TC Mepsl 1o 3amuTe npaB Ha 0OBEKTHI MH-
TEJUIEKTYyaJIbHOM COOCTBEHHOCTH HE MPUMEHSIOTCS TaMOXKEHHBIMU OpraHaMy B OTHO-
[ICHUU TOBAPOB, MEPEMEINIAEMBIX YEPE3 TAMOKEHHYIO TPaHUILY:

1) pusznueckuMu JTUIIAMHA JJIs1 IMYHOTO TIOJIB30BAHUS, B TOM YHCJIE TTepechliae-
MBIX B HIX aJIpeC B MEKIyHAPOIHBIX MOYTOBBIX OTIPABICHUSX;

2) B COOTBETCTBUH C TAMOXKEHHOM MPOIEAYyPOi TAMOKEHHOTO TPaH3UTA.

3) IUIIOMaTUYECKUMU MPEICTABUTEILCTBAMU, KOHCYJIBCKUMHU YUPEKICHUIMH,
WHBIMU OQUIIMATIEHBIMU MPEJICTABUTEILCTBAMUA UHOCTPAHHBIX TOCY/IapCTB, MEXKIyHa-
POJHBIMU OPraHU3ALMSIMU, IEPCOHATIOM 3THX MPEICTABUTENBLCTB, YUPEKIECHUN U Op-
TaHu3aIui, 17151 OQUITMATBHOTO U JIMYHOTO TOJIh30BaHUS.

[IpuMeHeHre TaMOXEHHBIMU OpraHaMyd MeEp MO 3alIUTE€ WHTEUICKTyalbHOU
COOCTBEHHOCTH HE TMPEMSATCTBYET MPaBO0OIaaaTEIN0 MPUOETaTh K JIOOBIM CPEACTBAM
3allIUTHI CBOMX MPaB B COOTBETCTBUHU C 3aKOHOAATENBLCTBOM [1, ¢. 234-235].

Mepsl 110 3amuTe npaB Ha 0OBEKTHl MHTEIIEKTYaIbHON COOCTBEHHOCTH IPH-
HUMAIOTCS TAMO>XCHHBIMU OpraHaM{ B OTHOILIGHUHM TOBApPOB, COJEPKAIIUX OOBEKTHI
ABTOPCKOTO MpaBa M CMEXHBIX IpaB, TOBAapHbIC 3HAKH, 3HAKU OOCITYXHBaHUS H
HAaMEHOBAHHUS MECT TMPOMCXOXKACHUS ToBapa (lajgee — OOBEKT HWHTEIUICKTYaJTbHOM
COOCTBEHHOCTH), BKJIIOUECHHBIE 110 3asBJICHUIO MPaBo00OaaTesis B TaMOXXEHHBIN pe-
€CTp 00BbEKTOB UHTEIJIEKTYaJIbHON COOCTBEHHOCTH [2].

Ha ocHoBaHuMm 3asBieHuN npaBooOsagaTesiel OOBEKTbl HMHTEIEKTYaIbHOU
COOCTBEHHOCTH BKJIIOYAIOTCS TAMOKEHHBIMU OpraHaMH B TAMOXKEHHBIN peecTp 00bek-
TOB HHTEIJIEKTYaJbHOW COOCTBEHHOCTH, KOTOPBIM BEACTCS B TaMOXXEHHOM OpraHe
rocynapcrBa-uieHa EBpasuiickoro skonomuueckoro coros3a (nanee — EADC) B mopsia-
K€ U Ha YCJIOBUSX, YCTAHOBJICHHBIX 3aKOHOJIaTeIICTBOM rocyaapctB-uieHoB EADC.

TamMo)keHHBIN OpraH BKJIIOYAET B TAMOXKEHHBIA peecTp 0OBEKTOB MHTEIUICKTY-
ATBHON COOCTBEHHOCTH, KOTOPBIN BEIETCS B TAMOKEHHOM OpTaHe roCcyJapcTBa-uieHa
EADC, 00beKThl MHTEIUIEKTYaIbHON COOCTBEHHOCTH, KOTOPbIEC MOJJIEKAT 3alIUTE Ha
Tepputopun rocynapcrBa-uaeHa EADC, B COOTBETCTBUM € 3aKOHOAATEIBLCTBOM 3TOTO
rocyaapctsa [1, c. 236].
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VYcnoBus BKIOYEHUS] OOBEKTOB MHTEIIEKTYalbHOW COOCTBEHHOCTH B EuHbBIN
TAaMOXXEHHBI peecTp OOBEKTOB WHTEIUIEKTYalbHOH COOCTBEHHOCTH TOCYAApPCTB-
yieHoB EADC n nopsaaok ero BeneHus omnpeaeinstorcs CormanieHuemM o €IMHOM Ta-
MOKEHHOM peecTpe 00bEKTOB NHTEIIEKTYaIbHONH COOCTBEHHOCTH T'OCYapCTB-4JICHOB
TamosxeHHoro coro3a (manee — CormamieHue).

B coorBercTBuu co ctatbeil 3 CorlalmieHusi B €IUHBIM peecTp Ha OCHOBAHHUHU
3asBIICHUS PABOOOIAAATENS BKIIOYAIOTC O0BEKTHl MHTEIUIEKTYAIbHON COOCTBEHHO-
CTH, IOJIJIeXKAIIUE TPABOBOM OXpaHe B Ka10M U3 rocyaapct-uiieHoB EADC.

[IpaBooGiafaTenb, UMEIOLMN TOCTATOYHBIE OCHOBAHUS MOJarath, 4TO MOET
UMETh MECTO HapyLIEHHE €ro IpaB B COOTBETCTBUU C 3aKOHOJATEIbCTBAMM IOCY-
napctB-wieHoB EADC u () 3akononmatensctBoM EADC B cdepe MHTENIEKTyalb-
HOW COOCTBEHHOCTH B CBSI3M C IMEPEMEILEHUEM TOBApOB Y€Pe3 TAMOKEHHYIO I'DaHUILY
EADC nnu npu coBepUICHUH UHBIX JEHCTBUI C TOBapaMu, HaXOJALIMMUCS O] TaMO-
’KEHHBIM KOHTpOJIEM, BIIpaBe MOAATh 3asBICHUE O BKIIOUYEHUH OOBEKTa MHTEIIEKTY-
aJbHOM cOOCTBEeHHOCTH B EuHbIN peectp.

3asBieHNE MTOAE€TCA B MMCbMEHHOM BUJIE B LIEHTPAJIbHBIN TaMOXXEHHBIA OpraH
onHoro u3 rocynapctB-uieHoB EADC. IIpu Hanuuuyu TeXHUYECKONH BO3MOXKHOCTH 3a-
SIBJICHHE MOKET OBITH [TOJAHO B JIEKTPOHHOM BHJIE.

3asBieHME TOAAETCS OT UMEHU OJHOTO IpaBooOafaTelis (HECKOJIBKUX MPaBo-
oOnajaTeneil) B OTHOIIEHUU OJHOIO BU/Ia OOBEKTOB MHTEIUIEKTYalbHON COOCTBEHHO-
CTH. YKa3aHWE B OJHOM 3asBJICHUU OJHOBPEMEHHO CBEICHHUI O PAa3JIMYHBIX BHJAX
00BEKTOB MHTEIEKTyaJIbHOW COOCTBEHHOCTH, €CIIM JIaXKe 3TU OOBEKThl MHTEIIEKTY-
QJIBHOM COOCTBEHHOCTH INMPHHAJUIEkKAT OJHOMY NpaBooOIafaTento (OIHUM U TEM XKe
IpaBo00JIaJaTENSIM), HE JI0IYCKAETCSl.

JIuno, npencrapisiolee MHTEPECHl Pa3IMYHbIX [IPaBOO0IIa aTeNel Mo pa3and-
HBIM 00BEKTaM MHTEIJIEKTyaJIbHONH COOCTBEHHOCTH OJHOTO BUA, TOJKHO O(OPMIIATDH
OTJIEJIbHBIE 3asBJICHUS B OTHOLIEHMM Pa3JIMYHBIX OOBEKTOB MHTEIUIEKTYyaJIbHOW COO-
CTBEHHOCTH, IPUHAJIEKAIINUX PA3IMYHBIM IIPABOO0IAAATEISAM.

3asBlIeHUE OT UMEHU NPaBO00JaAATENs], HE UMEIOLIET0 MOCTOSHHOTO IPECTa-
BUTEJICTBA Ha TaMokeHHOU Tepputopun EADC, MoxxeT ObITh MOJAHO 4Yepe3 JIMIL,
UMEIOIUX IOCTOSHHOE MECTOHAXOXICHHE (3aperHCTPUPOBAHHBIX) HA TEPPUTOPUU
oaHOTO U3 rocynapctB-wieHoB EADC [3].

Cpoxk 3amuThl MpaB NpaBooOIagaTesNss Ha O0BEKThl MHTEIUIEKTYaIbHOM COOCTBEH-
HOCTH YCTaHABJIMBAETCS MPH BKJIFOUEHUN OOBEKTOB MHTEIIEKTYAJIbHOM COOCTBEHHOCTH B
TaMOKEHHBIE PEECTPbl, KOTOpPbIE BEAYTCS TaMOKEHHBIMU OpPraHaMH B TOCYAapCTBaX-
uneHax EADC, n equHbII TAMOKEHHBIN peecTp 0OBEKTOB UHTEIIEKTYaJIbHOW COOCTBEH-
HocTU rocyaapctB-wieHoB EADC ¢ yyeroM cpoka, yka3aHHOIO IIpaBooOIagaTesieM B 3a-
SIBJIEHUH, HO He OoJiee IBYX JIET CO JHS BKJIIOYEHUS B TAKHE PEECTPHI.

VYKa3zaHHBIA CPOK MOKET OBbITh IIPOJIEH HA OCHOBAHUU 3asiBICHUS IIPaBooOIIa-
JlaTesnsl HeOrpaHUYEHHOEe KOJIMUYECTBO pa3, HO KaKIbli pa3 He OoJiee yeM Ha JBa roja,
IpU yCIOBHU coOmoieHust TpeboBanmii, mpeaxycMoTpenHsix rinaBoit 46 TK TC. Cpoxk
3alUTHI MpaB MPaBOOOIagaTeNnss Ha O0OBEKThl MHTEIUICKTYaIIbHOM COOCTBEHHOCTH HE
MO’KET NPEeBbILIATh CPOKa JEHCTBUSA NpaB IpaBooOianaTenss Ha COOTBETCTBYIOLIUI
00BEKT MHTEIUIEKTYaIbHOM coOcTBeHHOCTH [1, . 235].
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Cpok 3ammThl mpaB IpaBooOsiagaTenss Ha OOBEKThl MHTEJUIEKTYaJbHOM COO-
CTBEHHOCTH, YCTaHABJIMBACMBIM IPU BKIIOYEHUU B ENMHBIA peecTp, HE MOXKET Ipe-
BBIILIATh CPOKa MPABOBON OXpaHbl 00BEKTAa MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B TOM
rocynapcte-uieHe EADC, B KOTOpOM 3TOT CPOK MCTEKaeT paHbiie [3].

Ecnu npu coBepiieHMM TaMOYKEHHBIX OINEPALM, CBA3AHHBIX C ITOMEILIEHUEM
0]l TaMOXKEHHBIE IPOLEAYPbl TOBAPOB, COAEPXKALIMX OOBEKTHl MHTEIEKTYaJlbHOU
COOCTBEHHOCTH, BKJIFOUEHHBIX B TaMOYKE€HHBII peecTp, KOTOpBIM BEIETCS TaMOKEH-
HBIM OpraHoM rocyzaapcrsa-wieHa EADC, nian B equHbI TAMOXKEHHBIA peecTp 00beK-
TOB MHTEJUIEKTYaJIbHOI COOCTBEHHOCTH TocyaapcTB-wieHoB EADC, TaMOXeHHBIM Op-
TaHOM OOHapyKEHBI MPU3HAKW HAPYIIECHUS NPAaB WHTEIIEKTYyaJbHOU COOCTBEHHOCTH,
BBIITYCK TAKUX TOBAPOB MPUOCTAHABINBAETCS CPOKOM Ha JIECATH pabOUnX JHEH.

ITo 3ampocy npaBooGiiafarenss WIM JIMLA, TPEICTABISAIOLIETO €ro MHTEPECHI,
3TOT CPOK MOKET OBITh IPOAJIEH TAMOXXEHHBIM OpPraHOM, HO HE Oojiee 4eM Ha JecsTb
pabounx JHEH, eciau yKa3aHHbIE JIMIa OOpaTHUIINCh B YIIOJIHOMOYEHHbBIE OPIaHbl 3a 3a-
IIATON MpaB MpaBooOajaTeNs B COOTBETCTBUM C 3aKOHOAATEIbCTBOM IOCYIApCTB-
wieHoB EADC.

Pemenust 0 npuOCTaHOBIIEHWH BBIyCKa TOBApPOB M O IPOJUIEHUHU CPOKA MpH-
OCTaHOBJICHUS BBIIYCKa TOBAPOB NMPUHUMAIOTCS B MUCBMEHHON (hopme pyKOBOIUTE-
JIEM TaMOXXEHHOT'O OpPraHa WM YIOJIHOMOUYEHHBIM UM JIULIOM.

TamokeHHBIN opraH He MO3/1Hee OJHOr0 padouero AHs, CJIEIYIOLIEro 3a JHEM
IPUHATUS PELIEHHs] O MPHUOCTAHOBJIEHMM BBIITyCKa TOBApOB, COJEPKAIIMX OOBEKTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, YBEAOMIISIET JIeKIapaHTa U MpaBooOaaTens win
JIMLI, IPEACTABIIAIOIINX UX HHTEPECHI, O TAKOM ITPUOCTAHOBJICHUH, IPUYMHAX U CPOKAX
NPUOCTAHOBIICHHUS, a TaKXKe COOOIAeT NeKIapaHTy HauMEHOBaHHE ((aMIIIUIO, MM,
OTYECTBO) M MECTO HaXOXJeHHs (aapec) mpaBooOnaaaress U (W) Jula, TpeaAcTaB-
JSIIOLIETO €r0 MHTEPECHI, a MPABOOOIIAATENI0 WIH JIUILY, IPEICTABISAIOIEMY €r0 MH-
Tepechl, — HauMeHOBaHUe ((haMUIINIO, UMS, OTYECTBO) U MECTO HAXOXKIEHUs (aapec)
JeKJIapaHTa.

Beinyck TOBapoB, colepiKalux OOBEKThl MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH,
BO300HOBIIsIeTCS M npou3BoauTcs B ycraHoBieHHOM TK TC nopsiake, eciu 10 UCTe-
YEeHUs CPOKa IIPUOCTAHOBJICHUS TAMOXXEHHOMY OpraHy He ObLIM IpPEJCTaBJIEHBI JOKY-
MEHTBI, MOJTBEP)KIAIOIINE U3bSATHE TOBApPOB, HAJIOKEHUE HAa HUX apecTa JIMOo X
KOH(HUCKAINIO, THOO WHBIE JOKYMEHTHI B COOTBETCTBUH C 3aKOHOAATEIHCTBOM TOCY-
napcte-uieHoB EADC.

BaXxHbIM MOMEHTOM, 3aTPAaruBalOIIMM HHTEPECHl CYOBEKTOB X034 CTBOBAHHUS,
SIBJISIETCS TIOJIOKEHUE O TOM, YTO IPaBOO0IIalaTeNb B COOTBETCTBUU C I'PAKIAHCKUM
3aKOHOJATENILCTBOM rocynapcrs-uieHoB EADC HeceT OTBETCTBEHHOCTh 3a MMYILE-
CTBEHHbIN Bpes (ymepO), NPUUMHEHHBIH AEKIapaHTy, COOCTBEHHMKY, IOJIy4aTesto
TOBApOB, COJEPKALIMX OOBEKTHl MHTEUIEKTyaJlbHOM COOCTBEHHOCTH, B pe3yJbTare
IIPUOCTAaHOBJICHUs BBIITyCKa TOBapoB B cooTBeTcTBUM ¢ rnaBoi 46 TK TC, eciu He
OyIeT yCTaHOBJICHO HapyllleHue npas npaBoobnanatens [1, c. 236-237].

Kpome Toro, cymecTByroT ciay4yau, B KOTOPBIX PELIEHHUE O MPUOCTAHOBIIEHUU
BBIIIyCKa TOBAPOB MOJUIEKUT OTMEHE. K TakuM citydastM OTHOCSTCS:
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1) B TaMOXEHHBI OpraH MOCTYMWUJIO 3asBJICHUE MpaBoOOIaAaTeNss WA JUIA,
IPEJICTABISIOLIErO €0 HHTEPECH], 00 OTMEHE TAKOTO PELLEHUS;

2) 00BEKT MHTEIEKTYaJIbHOW COOCTBEHHOCTH UCKIIIOYEH M3 TaMOKEHHOTO pe-
ecTpa 00bEKTOB MHTEIUIEKTYalbHON COOCTBEHHOCTH, KOTOPBIN BEIETCS TaMOKEHHbBIM
opraHoM rocyzaapctea-awiena EADC u e1MHOro TaMOXKEHHOTO peecTpa 00BbEKTOB WH-
TEJUIEKTYalIbHOM COOCTBEHHOCTH TocyaapcTB-wieHoB EADC;

3) uHBIE CIy4yau OINpPEENIeHbl 3aKOHOIaTEIbCTBOM rocyaapct-uieHoB EADC.

Cornacho cratbeil 332 TK TC orMmeHa pelieHus: 0 NpUOCTAHOBJIEHUHU BBIITYCKa
TOBapoB O(POPMIIETCS B MUCHbMEHHOUN (hopMe PYKOBOAWUTEIEM TaMOXEHHOTO OpraHa
WU YIIOJTHOMOYEHHBIM UM JIULIOM.

[Tociie OTMEHBI peleHus: 0 IPUOCTaHOBIEHUH BhIITyCKa TOBAPOB BBIITYCK TAKUX
TOBapoB BO300HOBIseTCS U mpousBogutcs B coorBerctBuu ¢ TK TC, eciau mHoe He
MPEyCMOTPEHO 3aKOHOIaTeNIbcTBOM rocyaapcts-uieHoB EADC [1, c. 237-238].

TamoskeHHBIN OpraH MpeAcTaBlseT AEKIapaHTy, MPaBo0OIagaTeNI0 WK JIUILY,
MPEJICTABISIONIEMY €TI0 MHTEPECh], UHHOPMAILIMIO O TOBapaX, B OTHOIIEHUH KOTOPBIX
IPUHSTO PELIEHUE O IPUOCTAHOBIEHUH BBIITYCKA.

Opnako crtatesa 333 TK TC ycraHaBiuMBaeT OrpaHUYEHHE, YTO MOJO0OHAsT MH-
dopmanys, moxydeHHas IEKJIapaHTOM, MPaBOOOIaaTeIeM WU JIHUIIOM, TPEICTaBIIs-
IOIINM €r0 MHTEPECHI, SBIsIeTCS KOHOUACHIMATBHON 1 HE JOJDKHA UMH pa3riialiaTbCes,
nepeiaBaTbCs TPETHUM JIMIAM, a TaKXKe TOCYIapCTBEHHBIM OpPraHaM, 3a UCKIIOUYECHUEM
Clly4aeB, MPEyCMOTPEHHBIX 3aKOHOIaTENbCTBOM rocyaapcts-uwienoB EADC.

Kpome Toro, ¢ miuchbMeHHOT0 pa3pellieHrs TaMOKEHHOTO OpraHa npaBoobiaja-
TeNb, ACKIAPaHT WK UX NMPECTaBUTEIN UMEIOT MPaBO MOJI TAMOXKEHHBIM KOHTPOJIEM
oTOMpaTh MpoOBl U 00pa3lbl TOBAPOB, B OTHOIIEHWH KOTOPHIX MPUHATO PELICHHE O
IPUOCTAHOBIIEHUH UX BBIIYCKA, IPOBOJIUTh UX MCCIEI0BAHUE, A TAKKE OCMATPUBATH,
¢dororpadupoBaTh WM HHBEIM 00pa3oM (puKCHpoBaTh Takue ToBapsl [1, c. 238].
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