TENLHOCTH H MOc/eAoBaTe/IbHas paboTa Mo nepeycTPoNCTBY MbILIEHHS JIOACH B CTOPOHY HX 00b-
wei caMocToATepbHOCTH. Ho BOT npo6ieMa: opraHH3alHOHHO-TIPaBOBbIE OCHOBBI YK€ CYLLECTBYIOT,
a HecoOJIIOAEHHE 3THX OCHOB, TaKXX€ KaK M WX HECOBEpPUIEHCTBO, Ha3bIBalOT OAHHMH M3 IJIaBHBIX
GapbepoB AN Pa3BUTHs MpPEANpPHHHUMATENLCTBA. PelleHHe BUAMTCA He CTONbKO B dopme GopbObI ¢
KOppYMNLUHeEH, CKONBbKO B GOpMe CO3AaHHA YCIIOBHH, MPH KOTOPBIX NMPeANnpPHHUMATENIO HATH B 06X0a
3aKOHa CTaHOBMIIOCh Obl HEBBIFOAHBIM, a Takxke B GopMe oOecrnedeHHs IOPHAHYECKOH MpaMOTHOCTH
npeAnpHHUMATeNei, HX CMOCOGHOCTH OTCTaWBaTh CBOM HHTepechl. Elle onHa npobneMa — BhICOKHE
Hanord. OHaKo U 34ech He Bce MpocTo. [1pH BeIGOpE MEXIY JleralbHON M HeJlerajlbHOM AeATeNbHO-
CTb1O MPEANPHATHE UCXOAUT U3 BEIMYMHbI H3JEPXkKeK. 3HAUHT, AJI1 SKOHOMHUYECKOrO pOCTa CHIDKEHHE
HAJIOroB — Mepa HeoOxoauMas, HO HeAOCTaToYHas. BakHO yMEHBIUIHTE erajbHble H3JEPXKH OHU3He-
ca, CpeH KOTOPBIX CTOMMOCTE JOCTYMNa K NMpeANpHHHMATENbCKON AEATENBHOCTH U CTOMMOCTb Mpo-
JIOJIKEHHS REITENBHOCTH B paMKax 3aKOHa.

3agaya MCC/IEOBaHHIH — M3YUYWTh MaTepHAIbHbIE 3aTpaThl M 3aTpaThl BPEMEHH, ¢ KOTOPBIMH
CTOJIKHETCSA HAaYMHAIOLMWH NpeANPUHUMATEND, a Talkoke BO3MOXHBIE ITyTH YMEHbLIEHHS 3THX 3aTpar.

HauuHarouvii npeanpHHUMaTenb MOXET CTOJKHYTBCA M C MpEeAbABIEHHEM HEOOOCHOBAHHBIX
TpeboBaHuii. [lo3TOMY elue oaHOM 3amayeit AOKIaAa ABASETCA BbIAENEHHE INABHBIX XapaKTEPHCTHK
npeAnpHHUMATENIbCKOH AeATenbHOCTH. Takxke 6yayT npuBeaeHbl OCHOBHbIE aKThi 3aKOHOJATE/ILCTBA,
peryJHpyIolLHe NpeANPHHUMATENIbCKYIO AesTeNIbHOCTh B Pecirybnuke benapyce.

OnHo# U3 rnaBHbIX Npo6sieM, OOBACHAIOLIEH HU3KYIO aKTUBHOCTh IPaXK/iaH, ABISETCA OTCYTCT-
BHE Y HHMX CTapTOBOro kanuTajla. BmecTe ¢ TeM, B 3TOM BOMPOCE MOXHO pacCHUMTHIBaTh KakK Ha no-
MOLLIb FOCYJapCTBa, HAHKOB, TaK M HCTMONL30BaTh HECKOJILKO HHbIE HCTOYHHKH (HHAHCHPOBAHHA.

MeToaHKa HccneROBaHHIA:
—  aHajIu3 MpPaBOBbIX JOKYMEHTOB. OH OCYUIECTBIAICS C LEAbIO M3yUSHHs MPABOBOrO NMPOCTPAaHCTBA,
B KOTOPOM CYUIECTBYIOT H ACHCTBYIOT NMPEANPHHHUMATEIH, ONpee/IEeHHe CHCTEMbI H HEPApXHH HOpMa-
THBHBIX aKTOB, PEryJHpYIOLIMX NMPaBOOTHOLIEHHS B cdepe npeanpUHUMAaTENbCTBA, a TAKKE OMNpee-
JleHHe HOMHHAJIbHOH CTOMMQCTH JOCTYMA rpakAaH K NpeanpHHHUMATEbCKON 1EATENbHOCTH;
— aHanM3 cTaTel, MOCBALUEHHBIX aKTYajlbHbIM MpobieMaM perucTpauMH, a Takke npobreMaM H
cnocotaM pHHAHCHPOBAHHS NMPEANPUHHMATENBCKON AEATENBHOCTH.

NOPAJOK INPEIBABJEHUS HCKA B XO3AUCTBEHHBIN CY ]

E.C. ®ponkuna
Hayuneiit pykoBoautens — E.B. Paboea
benopycckuu eocyoapcmeennbiii 3kOHOMU4eckuil yHugepcumem

I'pasknaHCKHH mpouecc pa3HyaeT MCKOBOE MPOM3BOACTBO, MPOMU3BOACTBO MO A€jiaM, BO3HH-
KarOUHM W3 aIMHHHCTPaTHBHO-MPaBOBbIX OTHOLIEHHH, 0c0b0€e MPOU3BOACTBO, NMPHKA3HOE MPOU3BOA-
c1B0. Ocob0e MeCTO cpei HHX 3aHMMAET HCKOBOE MPOM3BOACTBO. DTO OCHOBHOM BHI IpaXkIaHCKOro
CyAOnpoH3BOACTBA. B nopsaake HCKOBOro CyaonpoH3BOACTBA OCYLIECTBAAETCSA 3alllMTa HapyLIEHHBIX
CYOBEKTHBHBIX I'PaXJAHCKHX MpaB HJIH OXPaHAEMBIX 3aKOHOM HHTEpPECOB CYOBEKTOB IpaXAaHCKHX
NpPaBOOTHOLIEHHH.

[TpeaAMeTOM HCKOBOro MpOM3BOACTBA ABIACTCA CMOP O MNMpaBe Ipa)kJ1aHCKOM, FOPHAHYECKHIA
KOHGMHMKT O NpaBe rpak1aHCKOM, OT pa3pellieHHs KOTOPOro 3aBUCHT BOZHUKHOBEHHE, U3IMEHEHHE UITH
npekpallleHHe FpaXJIaHCKHX MpaB U ob6sa3aHHocTel. Bo36yikmaercs HCkoBoe NMPOU3BOACTBO ITYTEM M10-
naum ucka. UCK — ectb TO npaBoBOe CpelCTBO, HA OCHOBaHHH KOTOPOrO HaYHHAETCH NEATEALHOCTH
XO34HCTBEHHOTO Cyaa MO 3alMTE HapYyLIEHHOTO MM OCMapHBaeMOro MpaBa H OXPAHAEMOro 3aKOHOM
unTepeca. Kareropus «Mcka» — 3TO clIOXHas IOpUAHYecKas KOHCTPYKIHA. OHa UMeET Be YETKO pas-
JIMYHMBblE CTOPOHBI: |) MaTepHabHO-NPaBOBYIO; 2) MpoueccyalbHO-NpaBoBy0. MickoBoe 3asBneHHe
BbLICTYNAET B KAUYECTBE CPEACTBA 3aKPEIUIEHHUS MaTePHATbHO-MPAaBOBOIO H MPOLECCYAIbHO ~ MPAaBOBO-
TO BONEU3BABICHHS IOPHIHUYECKH 3aHHTEPECOBAHHBIX 1L

HckoBoe 3asBneHue, NOAMUCAHHOE HCTLOM WIIH €r0 NMPeACTaBUTENEM, MOJAETC B XO3AHCTBEH-
HBIH CYQ B MMCbMEHHOH GOPME ¢ KOMHUAMH MO YHCITy OTBETUHKOB.

B HCKOBOM 3asBNEHHH NOMKHBI OBITh YKa3aHbI:
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1. HaMMEHOBaHHe XO3AHCTBEHHOrO Cy/a, B KOTOPbBIi NoJaeTcs 3asBlICHHE,

2. uMa (HaHMEHOBAaHHE JML), Y4aCTBYIOLUMX B Jeje, MX MOYTOBbIE ajgpeca W GaHKOBCKHe
PEKBU3UTSI;

LieHa MCKa, €CJIH HCK MOAJIEXXHUT OLIEHKeE;

06CTOATENBCTBA, HA KOTOPbIX OCHOBaHbI HCKOBbIe TpeOOBaHHS,
JIOKa3aTeNbCTBA, MOATBEPXKAAOLIHE OCHOBAaHHS HCKOBBIX TpeOOBaHHH;
pacueT B3bICKHBAeMOii WIIH OcapUBaeMOH CYMMBI;

7. TpeOOBaHMS WCTLA CO CChUIKOH Ha aKTh! 3aKOHOAaTenbcTBa PecnyGnuku Benapycs, a npu
npeAbsBIEHUH HCKA K HECKOJILKHM OTBETHHKAM - TPEOOBaHMA K KOKIOMY U3 HHX,

8. cBeaeHus o cobmoaeHuH AocyAeOHOro nopaaKa yperyJlMpoBaHus Cropa, KOrAa 3To npeay-
CMOTPEHO 3aKOHOAATENbHBIMH aKTaMH AN JaHHOH KaTeropyy CrOpoOB WM JOTOBOPOM;

9. HHble JaHHbie, BHITEKaOWue U3 TpeOOBAaHUI aKTOB 3aKOHOMATENIbLCTBA, HEOOXOAHMBIE IS
pelleHHs BONPOca O MPUHATHH MCKOBOTO 3asBJIEHHUS ;

10. nepedeHb NpUSIAraeMbIX K HCKOBOMY 3asBIICHHIO NOKYMEHTOB;

B 1CkOBOM 3asgBlIEeHHH MOFYT YKa3bIBaTbCA Xo/aTaicTBa 06 obecneueHHH UCKa, O COBEpLIEHUH
XO34HCTBEHHBIM CYJIOM JEHCTBHIH, HEOOXOMMMBIX /i1 NOATOTOBKH JieNa k cyAeOHOMY pa3bupaTenbeT-
BY, U HHbl€ CBEACHHS, €CITH OHU HEOOXOAHMBI /1 NPaBUIBHOTO pa3peLIeHns cnopa.

Cobmonenve GopMbi H BCEX PEeKBM3UTOB MCKOBOTO 3asBJIEHHS — 3TO oOllee YCIIOBHE pealH3aLiy
npaBa Ha npeJbsaB/IeHHe HCKa, HeCOOMOAEHHE KOTOPOro BJICUET BO3BPALLlEHHE HCKOBOT'O 3asiBlIEHUS

oW

MPABO YACTHOM COBCTBEHHOCTHU HA 3EMEJIBHBIE YYACTKH

A.H. llInak
HayuHnsrtit pykoBoaurens — kK.10.H. H.JI. Manxeeuyu
FBenopyccrxuu 2ocyoapcmeeniblit SKOHOMUYECKUU yHUGEpCUMEm

Lenbio paboThl saBisS€TCA BbiABJIEHHE OCHOBHBIX NMpo6/ieM CTaHOBJIEHHS MpaBa YacTHOM coOCT-
BeHHOCTH Ha 3eMio B Pecrmybnuke benapych M BhipaboTka pekoMeHaaLuii Mo AanbHelIeMy Pa3Bu-
THIO JaHHOTO UHCTHTYTA.

Jns nocTrkeHus yKka3aHHOH LieSTH UCMOJIb30BATHCH OOLIEHay Hbie U YaCTHOHAaY4YHble METO/bI.

CraHOB/IEHHE PbIHOYHON 3KOHOMHKH HEBO3MOXHO 6e3 AajipHeH11ero coBeplIeHCTBOBaHHUS 3e-
MeJIbHBIX OTHOLUEHHH. OcyllecTBIeHHE 3eMeNbHON pedOpMbl B CTpaHe, OCHOBHbIE HAaMNpaBleHHsS KO-
Topoit 6buTH onpenenerbl B [ToctaHoBnenrnu BepxoBHoro Coseta Pecrry6nuku Benapyce ot 01.02.91
«O npoBefeHNH 3eMeNnbHONM pedopMbl B pecITyOnHMKe», BBI3BAJIO KOPEHHbIe NMPeoOpa3oBaHHs 3eMellb-
HbIX OTHOLUeHHH. Ocob0 BaxHBIM pe3yNbTaTOM pePOPMHUPOBAHHS CTAIO NPOBO3rJALIEHHE YACTHOM
cobcTBeHHOCTH NpUHATHEM B 1993 3akoHa « O npaBe COOCTBEHHOCTH Ha 3eMITION.

[IpuunHa cToNp paJHKanbHOTO M3MEHEHHS HMeJla 3KOJIOrHYeCKUi 1 3KOHOMHUYECKHIi XapakTep:
HebnaronpusaTHas 5KoJlorHueckas o6cTaHOBKa, MPOSBHBLLANACS, B TOM YHCIE U B erpafialivi 3eMellb U
HHU3KHH YPOBEHb 3KOHOMHYECKOH 3¢ PEKTHBHOCTH.

3eMiis MpH3HAHA HEABMXKHMOCTHIO U BKIIIOUEHA B rpakAaHCKHI o6opoT. Ho BMecTe ¢ TeM 3em-
N5 ABASIETCS M MPHPOAHBIM O6BEKTOM, H 3THM 00YC/IOBNIEHBI OCOGEHHOCTH NPABOBOTO PEryIMPOBAHUA
¥ €ro CIOXKHOCTH. BO3HHMKAIOT BOMPOCH!, CBA3aHHBIE C B3aMMOACHCTBHEM TPAXAAHCKOrO U 3€MEJIbHO-
ro 3aKOHOJATENbCTBA, TaK Kak NpaBo COOCTBEHHOCTH Ha 3eMJIIO OTIMYAETCs OT MpaBa cOOCTBEHHOCTH
Ha UMYLUECTBO B FPOKIaHCKOM 060poTe. B oTHOLIEHMH MpaBa cOOCTBEHHOCTH Ha 3eMEJIbHBIE YYACTKH
MOXHO I'OBOPHUTH 00 «OrpaHHMuYeHHOM» NMpaBe cOOCTBEHHOCTH, TaK KaK roCyJapCTBO YETKO YCTaHaBIIH-
BAaeT npaBa COOCTBEHHUKOB, YC/IOBUA M Mpeaesbl MX peann3auuH. YeTko YCTaHOB/EH CYObEKTHbIN
COCTaB, 1ENH MPENOCTaBIEHUS M UCMONB30BaHHUS, OTPaHUUYEH pa3MepP YYacTKOB, 3aKOHOJATENBLHO 3a-
KpeIUIEH MepeyeHb CENOK, a TaKkxke MepeyeHb 3eMellb He MOJUIeXKalHX Nepejaye B HaCTHYIO cobCT-
BEHHOCTb.

O6beKTOM NpaBa YaCTHOH COGCTBEHHOCTH ABJIAIOTCS 3eMEbHBIE YYaCTKH H MX YacTH.

Co BpeMeHHM BBeJeHHs B peciTyOIMKe NpaBa YaCTHOM COOCTBEHHOCTH Ha 3eMJII0 npouwio Gonee
AECATH JIET, HAKOTUIEH ONpeae/IeHHbIH OMBIT, CO3/1aHa HOPMaTHBHO-NpaBoBas 6aza, popmupyeTcs poi-
HOK 3eMJH. Ho yunThiBas M3MeHeHHe HMHTEPECOB U MOTPeOHOCTEH 0OiecTBa, HEOOXOAMMO JasIbHEM-
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