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Mexxy OTBETCTBEHHOCTBIO TOCYNapCTBa U OTBETCTBEHHOCTHKO WHIWBHIOB NPH COBEPLUEHHH
MEX1yHapOJHBIX MPECTYIUIEHHH CyLIecTBYeT TeCHas CBA3b. B CBA3M ¢ 3TUM B nuTeparype BbICKa3bl-
BAJIOCh MHEHHE, YTO «B KOHEYHOM CueTe YroloBHas OTBETCTBEHHOCTh (PU3MYECKHUX NHL 3a MpecTyI-
JIEHUs MEXAYHApOOHOTO XapakTepa SBJISeTCS OAHUM M3 MpOABNEHUH NMOSUTHYECKOH OTBETCTBEHHO-
CTH rocyJapcTBa, KOTOpOe YTPauMBaeT FOPHUCAMKLMIO B OTHOLIEHHWH COOCTBEHHbIX rpaxiaH» [, c.
26]. HeobxonuMoi npeanochinKoi Takoro BbIBOAA SABJISETCA OTPHLIAHHE MEXAYHapOAHOH MpaBo-
Cy6BbeKTHOCTH HHAMBHA.

TeM He MeHee, MeXTyHapOJAHas OTBETCTBEHHOCTh MHAMBU/IOB B HaCToOsLllee BpeMs paccMaTpHBa-
€TCS KaK CaMOCTOATENBHBIH MHCTHTYT MEXAYHApOAHOTO MpaBa, OT/IHYHBIM OT MHCTHTYTAa OTBETCTBEH-
HOCTH rocyaapcTBa. OcoOEeHHO YETKO 3TO MPOABIAECTCA B C/lyyae HEMPUYACTHOCTH rOCYAapcTBa K CO-
BEPUICHUIO MEXTYHApOAHOro mpecTyrieHus. Bo BcikoMm cCitydae, [is HaCTYIUIEHMS MEXIYHapOJAHOM
OTBETCTBEHHOCTH MHIAMBHUIOB HE UMeeT MpaBooOpa3yloLero 3HayeH s Ux cBA3b ¢ rocyaapctsoM. [lpu
MEXTYHapOAHOH YroNIOBHOM OTBETCTBEHHOCTH MHAMBHAA B MEPBYIO ouepeab NPUHHUMAIOTCA BO BHUMA-
HHe coOCTBeHHbIE NeHCTBUA JaHHOrO HHAMBUAA KaK YieHa YeloBe4ecKoro oblecTsa NpoTHB 3TOro CO-
ofLilecTBa B LIEJIOM H OCHOB €ro COBpeMeHHOMN opraHu3aluu. JIuie B rpouecce peaid3alliy OTBETCT-
BEHHOCTH (TONy4YeHHs BIaCTH Haj MpeArnosaraeMbiM NPeCcTYNHUKOM, YCTAaHOBJIEHHS BMHOBHOCTH M 3a-
KpeIuleHHs ee B MPUroBOpe, MPUCYKAEHHS Haka3aHUA M €ro MCMosHeHUs) GakTop CBI3M C rocyAapeT-
BOM, MPHYACTHOCTH TOCYAApCTBa K MPECTYIUICHHIO HIrpaeT pojb, BAUAA Ha BO3MOXHOCTh, CTeNeHb,
cnocob6 u Jpyrue XapakTepUCTUKH NeHCTBHS FOPUCIMKLIMOHHON BAaCTH B OTHOLIEHHH MPECTYMHHKA.

B HacTosiilee BpeMs HHCTUTYT MeXAYHapOJHOH YroJIOBHOHM OTBETCTBEHHOCTH MHAMBHAA ABJIS-
ercs obuienpu3HaHHbIM. OTHAKO B 3aBUCHMOCTH OT OTHOLLIEHHS K BOMPOCY O MEXIYHapOIHOM MpaBo-
cyObeXTHOCTH MHAWBHAA B HErO BKJIa/IbIBAETCA PAa3IH4HOE coflep)kaHUe. PacnpocTpaHeHHOHR aBnseTcs
TO4Ka 3pEeHHs, COTJIaCHO KOTOPOi rocyAapCTBO, COBEpLUAas MexyHapOaAHOe MPECTYIUIeHHe, BXOOUT B
NpAMOe COMPHKOCHOBEHHE C HOPMaMHU MEXAyHapoAHOro npaea. MHAWBUA e HapyllaeT NMPUHLMMBL 1
HOPMbI MeXAYHapOJHOrO NpaBa yepe3 MOCPeACTBO rOCyAapcTBa, KOTOpOe MepeaeT npaea ¥ obs3aH-
HOCTH, BO3/10)KEHHbIE AOTOBOPOM Ha HEro s HEenocpeACTBEHHOH peaji3allid He TOJbLKO KOMIle-
TEHTHBIM FOCY/1IapCTBEHHBIM OpraHaM, HO H HHAHUBUAY. MekayHapoaHOe MpecTyIuleHHe COBepllaeTcs
roCy/1apCTBOM B MONUTHYECKHUX LIEJIAX, 32 YTO OHO HECET COOTBETCTBYIOLLYIO MEXTYHAPOAHYIO OTBET-
CTBEHHOCTb. DHU3HUecKHe JIHLA MOAJIeXaT 32 CBOH AeHCTBHSA YroJOBHOH OTBETCTBEHHOCTH. CoBnaje-
HHE COCTAaBOB MPECTYIUIEHHI roCyaapCcTB U HHAHUBUAOB OOBACHAETCA TEM, UTO €SHHEM rOCYyAapcTBa
MOTYT ObiTh TOJABKO AEAHUA €ro JOJHKHOCTHBIX JIHL, OJHAKO OTMEYaeTcs, YTO «HanpaBieHUs MOTUTH-
KH rocy/JJapcTBa B LIEJIOM 3aHHMAIOT 6osiee 3HAUUTENbHOE MECTO, YUeM BMHA Te€X MM MHBIX JOHKHOCT-
HBIX ALY [2].

CnegyeT 3aMeTHTh, OJTHAKO, YTO TakKasd TOYKa 3peHHS He MPUHUMAeT BO BHUMaHHE pealbHYIO
BO3MOXKHOCTb COBEpLUEHHA MEXAYHApOJHOro MpecTyruieHHs 6e3 yyacTus rocyaapcrsa. Kpome Toro,
B CHIy JIelicTBUA KOHBEHLHMH O reHoumae 1948 r. u KonseHuuu o6 amaprerae 1973 r. Bo3MOXKHO Ha-
CTyIIeHHe OTBETCTBEHHOCTH 3a HapyllleHHe HOPM MEX/YHapOJHOro MnpaBa MO MeXAYHapOAHOMY
npasy. J{0ka3aTesbCTBOM MOC/EIHErO MONOXEHHS SABASETCA BCA JEATENBHOCTh MEXAyHapOAHbIX BO-
€HHbIX TPUOYHaNIOB Mocsie BTOpPOil MUPOBOid BOHHEL, a Takxke B 90-x roaax. [TpuueM mexxayHapoaHoii
ABJISETCA M OTBETCTBEHHOCTh HMHIMBHUJIOB, peajiuyeMas B HaMOHAIbHBIX CYAaX, €C/iM TaKas OTBETCT-
BEHHOCTb YCTaHaBJIMBaeTCs HOPMaMK MEXAYHapOAHOro npasa 3, c. 43].
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