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Llens uccnenoBaHUH — MOJyUHTh YETKOE MPEACTaBA€HHE O COOTHOLIEHHH pa3lIMYHbIX OCHOBa-
HHUH BO3HMKHOBEHHSA MpaBa J1ecOMNo/b30BaHHs, NMPeyCMOTPEHHbIX 3aKOHOAATENBLCTBOM Pecmybauku
benapych. Meronrka npoBereHHs MCCIENOBaHHH COCTOUT B CHCTEMHOM aHaM3€e HOPM JIECHOTO 3aKO-
nomatenscTBa Pecmy6nuku benapyce ¢ vcnonb3oBaHHeM pasnuYHbIX BHAOB M CNOCOOOB TONKOBAaHHs
npasa. Pe3ynbraTom uccnenoBaHmii ABASETCS aBTOPCKOE MPEACTaBAeHHE O COOTHOLIEHHH OCHOBAHHH
BO3HUKHOBEHHS NPaBa JIeCONONb30BaHHA, KOTOPOE MOXXHO CBECTH K CJIENYIOIIIMM MOMEHTaM:

1. Cornacxo ct. 40 JlecHoro koaekca Pecrrybnuku Benapych (aanee — JIK) npaso nonb3oBaHus
y4acTKaMH rocyapcTBEHHOr0 JIeCHOro (OH/a BOSHHKAeT Ha OCHOBAHHH pELUEHHI OpraHoB rocyaap-
CTBEHHOIO YMNpAaBJE€HHA, B KOMMNETECHUHIO KOTOPBbIX BXOAMT NpPHHATHE TAaKUX peLIeHHH, AoroBopa
apeH/ibl Y4acTKa rocynapCTBEHHOrO JleCHOro ¢oHaa, forosopa 6e3B03Me3AHOr0 NOJb30OBAHHS y4acT-
KaMM rOCYAapCTBEHHOTO JlecHOro (oHna, a Takke ecopybouHoro Ounera, opaepa H (MaM) JIECHOTO
6unera. Bmecre ¢ Tem u. 1 cT. 43 JIK npeaycMmarpHBaer, 4TO OCyUeCTBAEHHE J1€CONOAL30BaHHUSA A0~
IyCKaeTCs TOJNBKO Ha OCHOBAHHH JecopybouHoro OGuiiera, opaepa M (wiu) necHoro Gunera (3a uc-
KTIOYEHHEM OOLLETO JIECOMONb30BAHM IPAXIaH), a pelieHUs rocyAapCTBEHHbBIX OPraHOB U A0rOBOPbI
ABJIAIOTCA OCHOBAHUAMH JUIS Bblauu JecopybouHoro 6uiera, opaepa, 1ecHoOro ounera.

Takum ob6pa3om, B CHCTeMe OCHOBaHHH BO3HHKHOBEHHS MpaBa Jieconosnb3oBaHus JIK paznuyaer
2 rpyrmnnbi NpaBOBbIX HHCTUTYTOB: ]) paspeluuTe/lbHble AOKYMEHTbl — JlecopyOouHblii Ouiet, opaep,
aecHol 6wieT; 2) OCHOBaHHA BblJA4H yKa3aHHbIX Pa3peLlHTeNbHbIX JOKYMEHTOB — pelieHHs rocyaap-
CTBEHHBIX OPraHOB H JIOrOBOPbI.

2. OnHako ACHCTBUTENbHOE MOOXKEHHE A€/ B TPAaBOBOM peryIMPOBaHHH HECKOJIBKO HHOE.

Bo-nepebiX, He Bcerga necopy6ouHblit 6uner, opaep, ecHoH Ouner BbJAlOTCS Ha OCHOBaHHH
PELIEHHH roCyJapCTBEHHbIX OPraHOB MM JoroBopoB. KOpuauyeckuM nuuaM, BeOYUIMM JIECHOE XO-
39HCTBO, NPEXOCTABIEHO NPAaBO U CAaMOCTOATENbHO BbIIABATh YKa3aHHbIE pa3peliuTe/bHble JOKyMeH-
Thl B MPEAYCMOTPEHHBIX 3aKOHOM cny4asx (4. 9 ct. 41 JIK).

Bo-BTopbIX, necopybouHblit OueT, opaep, 1ecHOH GHIET AaloT NpaBo JHLLIbL HA KPAaTKOCPOUHOE
NoJb30BaHHE JIECOM: PYOKY ApeBOCTOs, 3aroTOBKY >HBHLBL U Ap. (cT. 1 JIK). IIpaBo xe Ha ucnions3o-
BaHHe Jleca AJI1 HY>K1 OXOTHHYBEro XO34HCTBA, B Hay4HO-UCCIIEJOBATENbCKMX H Y4€OHO-OMBITHBIX
uensx, B KysibTYpPHO-O30POBHTE/bHBIX, TYPHCTHYECKMX W MHBIX PEKPEaLlMOHHBIX LEeNX He Npearno-
jlaraeT BbIAAYM yKa3aHHbIX Pa3peLIMTENbHBIX JOKYMEHTOB H BO3HHKAeT B pe3y/bTaTe HCIONHEHHS
MPHHATOrO PELICHHA roCy AaPCTBEHHOIO OpraHa WIH 3aKII0YEHHOTO JOTOBOPA.

3. Ilpx BceM 3TOM HY»HO HMETb B BUAY, YTO PelleHHs rOCYAapCTBEHHbIX OPraHOB M AOrOBOPbI
HeNb38 CYHTATh IOPHAUUYECKMMH (paKTaMH, MOPOXKAAIOLLMMH HENOCPEACTBEHHO 1PABO JIECOMNONb30Ba-
HHs, TaK KaK OHH BBICTYMAIOT MWL OCHOBAaHHSAMH BO3HHKHOBEHHS 00A3aHHOCTH FOPHAHYECKOroO JIH-
ta, BEAYLIEro JIECHOE XO34MCTBO, BbIJaTh COOTBETCTBYIOLUWH pa3peliuTe/bHbiH AJOKYMEHT W MpaBa
MOTEHLHAIBHOTO JIeCOonob30BaTens TpeboBaTh HCNOJHEHHA 3TOH O0A3aHHOCTH OT JAHHOIrO JNHLA.
WHbIMH CIOBaMH, 3/1eCh BO3HHKAIOT 0043aTeNbCTBEHHbIE NpaBOOTHOLIEHHS. [1paBo e necononb3osa-
HHS ABJIACTCA BELUHBIM M BO3HHKAET TOJBKO B pPe3y/bTaTe peau3allii CBOUX MPaB H HCMOAHEHHS
06s3aHHOCTEH CYOBEKTaMH yKa3aHHbIX 0043aTe/NIbCTBEHHBIX NMPABOOTHOLIEHHH (MPUMEHHUTENBHO K
KPaTKOCPOYHOMY JIECOTIONb30BAHHIO 3TO BHIPAKAETCst B BbIAAYE W MONY4YEHHH JecopybouHoro Gunera,
opAaepa, necHoro 6unera).

4. Takum o6pa3oM, Bce OCHOBaHUS BO3HHKHOBEHMs MPaBa J€COMONb30BaHHA 00pa3yloT CAOXK-
HYIO CHCTEMY, 3JIEMEHThI KOTOPOH BBIMOJHSAIOT Pa3/IHUHble PYHKIIHH.
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