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Summary. The article discusses various aspects of the concept of "Bank"”, as well as
operations carried out by this organization. The author pays special attention to the procedure for
creating banks and non-Bank credit and financial institutions. The author notes that the decision on
state registration of a Bank or refusal to register is made by the Board of the National Bank.

CoBpeMeHHass 0aHKOBCKasi CHCTeMa — 3TO BaKHEHIIas cdepa HAIMOHAIBHOTO XO3iHCTBa
1000r0 pa3BUTOro rocyAapcTsa. Ee mpakTudeckas poiib ONpeNeseTcst TeM, YTO OHA YIPABISET B
rocy/lapCcTBE CHCTEMOI IUIaTeXel M pacueToB; OONBIIYI0 YacTh CBOMX KOMMEPUECKHX CHAEJIOK
OCYILECTBIISICT Yepe3 BKJIAJ], NHBECTULIMM U KPEIUTHBIE ONEPALMU; Hapsy ¢ IPYrUMH (PMHAHCOBBIMU
MOCpETHUKaMH OaHKM HaNpaBisIOT COEpeXKeHWs] HaceleHHs K (upMaM ¥ MPOM3BOJICTBEHHBIM
crpykrypaMm. Kommepueckre OaHku, EHCTBYsI B COOTBETCTBUU C JECHEKHO-KPEIUTHON MOJUTUKON
rOCY/1IapCTBa, PEryJUpYyIOT IBUKEHUE JIEHEKHBIX IOTOKOB, BIIHMSISL HA CKOPOCTh UX 000pOTa, IMUCCHIO,
00LIYyI0 Maccy, BKIIHOYAsi KOJIMYECTBO HAIMUHBIX JEHET, HaxoAdumxcs B obpauenuy. Craduimzanus
KE POCTa JIEHE)KHOM MAacChl — 3TO 30T CHWKEHHE TEMIIOB MH(IAIMHU, 00ECHEYEHUE MOCTOSHCTBA
YPOBHS LIEH, IPU JOCTM)KEHUM KOTOPOTO PBIHOYHBIE OTHOIIECHHS BO3JCHCTBYIOT Ha JKOHOMHUKY
HApPOJHOTO XO3sICTBA CaMbIM Y(P(PEKTUBHBIM 00pa3oM.

baHK — 3TO aBTOHOMHOE, HE3aBUCUMOE, KOMMEPUECKOE Npeanpusitue. B 3Tom riaBHoe B
MMOHWMaHHH €ro CyIIHOCTHU. [IporykTom OaHKa SIBISETCS MPEX/e BCero (hOpMUPOBAHHE TIATEKHBIX
CpEeACTB (AEHEXKHOM Macchl), a TaKKe pa3HOOOpa3Hble YCIYr'H B BHJIE IPEJOCTaBICHUS KPEIUTOB,
rapaHTUil, OPYYUTENbCTB, KOHCYIbTALIUN, YIPABJICHNUS UMYLIECTBOM. JlesTenbHOCTh 0aHKa HOCUT
IIPOU3BOIUTENBHBIN XapakTep [1].

B ycnoBusix peiHKa GaHKU SIBISIOTCS KIIOYEBBIM 3BEHOM, MUTAIONIUM HApPOJIHOE XO35SHCTBO
JIONIOJTHUTEIBHBIMH JIEHEKHBIMU pecypcamu. CoBpeMeHHbIEe OaHKU HE TOJILKO TOPTOBBIN JA€HbIAMH,
OJTHOBPEMEHHO OHM SBIISIFOTCS AHAIWTUKAMU pblHKA. [lo cBoeMy MecCTONMoNIOKEeHHI0 OaHKU
OKa3bIBAIOTCS OJMKE BCEro K OM3HECY, ero MOTpeOHOCTSAM, MEHSIOUIeHcs KOHBIOHKType. Takum
00pa3oM, ppIHOK HEU30€KHO BBIABUTAeT OAHK B UMCIIO OCHOBOIIOJIATAIONINX, KIIFOUEBBIX AJIEMEHTOB
SKOHOMUYECKOI'O PETYIUPOBAHMUS.

Ha ceromnsimauii nenp bank onpenensercs Kak (UHAHCOBOE MPENIpPUSTHE, KOTOPOE
COCpEZIOTauMBaeT BPEMEHHO CBOOOJHBIC JIEHEXKHBIE CpeICTBa (BKJIa[bl), MPEJOCTaBIsSeT HMX BO
BpPEMEHHOE T0JIb30BaHUE B BUJE KPEAUTOB (3aiiMOB, Cy), IOCPETHUYAET BO B3aUMHBIX IUIATEXKaX U
pacderax MeXAy NPeANpUSTUSAMHU, YUPEKICHUSAMU WIN OTAEIbHBIMU JIMLAMHU, PETYIUPYET ACHEKHOE
oOpallileHue B CTpaHe, BKJIIOYas BBITYCK (3MHCCHIO) HOBBbIX jeHer. [lpomie roBops OaHKM — 3TO
OpraHu3aly, CO3JaHHBIC NI IPUBJICYCHUS NICHEKHBIX CPEACTB U Pa3sMEUICHUSA UX OT CBOETO
VMEHH Ha YCJIIOBHSIX BO3BPaTHOCTH, IIJIATHOCTH U CPOYHOCTH.

Cornacho ct. 70 BK Pecniybnuku benapycek «baHk sBIsieTcss KOMMEPUECKOM OpraHu3alue,
3aperuCTPUPOBAHHOM B MOpANKE, ycTaHOBIEHHOM BK, W mmeromieil Ha OCHOBaHHMM JIMIEH3MU Ha
OCYyILIECTBIICHHNE OAaHKOBCKOW  JESATEIBHOCTH  MCKIIOYMTEIbHOE IpaBO  OCYIIECTBIATH B
COBOKYITHOCTHU ClJIEAYIOIINE OaHKOBCKUE OTEpallM: MPUBJIEUEHUE JIEHEKHBIX CPEICTB (prU3NYECKUX U
(MM) IOPUIMYECKUX JIAL BO BKJIAbI (JIEMIO3UTHI); pa3MELLIEHUE U IIPUBJIEUYEHNE AEHEKHBIX CPEICTB OT
CBOETO MMEHM M 3a CBOW CYET HA YCJIOBHAX BO3BPATHOCTH, IUIATHOCTH U CPOYHOCTH; OTKPHITHE H
Be/IeHEe OAaHKOBCKUX CYETOB (PU3NYECKHUX U FOPUIMUYECKUX JIHID.

187



bank BmpaBe TakkKe OCYIIECTBISIET Jpyrue OAHKOBCKHE OINEpPallMd W WHBIC BHJIBI
nesitenbHOCTH, npeaycMotpeHHbie BK. Tlpu stom cormacHo 4. 7 ct. 14 BK 6anku 1 HKD®O nHe
MOTYT OCYILECTBJISTh: IMPOU3BOACTBEHHYIO JESATEIBHOCTb, 3a MCKIIOYEHHEM CIIy4aeB, KOrJa OHa
OCYILIECTBISICTCS JUII COOCTBEHHBIX HYXK[; TOPTOBYIO JEATEIbHOCTb, 3a HCKIIOYCHHEM CIy4aeB,
KOI'JIa Takas AESITEIbHOCTb OCYLIECTBISETCS AJIi COOCTBEHHBIX HYXJ; CTPAXOBYIO JEATEIbHOCTh B
Ka4yeCTBE CTPAXOBIIUKOB [2].

baHk J10J1KEeH cOracoBbIBaTh CBOIO KOMMEPUECKYIO MOJIUTHKY C MHTEPECAMU T'OCY1apCTBa,
oOmiecTBa U OaHKOBCKOM cucTembl B 11eoM. Ero menp — He TOJIBKO W3BJICYEHHE NMPUOBLIN, HO U
OCYILECTBIICHHE COJCHCTBHUS TOCYJAapCTBY B peaU3alli KpPEAUTHO-(DUHAHCOBOW MOMUTHKH U
HEKOTOPBIX JAPYTUX FOCYAAPCTBEHHBIX OPUEHTHPOB.

Banku MOTyT OBITH YHUBEPCATBHBIMU M CIICIHAIM3UPOBAHHBIMU. Y HUBEPCAIbHBIE — OaHKH,
KOTOpBIE OCYILIECTBIISIIOT BC€ OAHKOBCKHE OIepanuu JUOO0 OCYIIECTBIAIOT 3HAYUTEIbHOE
KOJIMYECTBO Takux omepanuii. He mmest kakoif-mu0o crnenmanuzanuu. Crenuann3upoBaHHBIMU
cuMTaloTCAd OaHKH, KOTOpPHIE OKAa3bIBAIOT OJUH WJIM HECKOJBKO BHUIOB CBSI3aHHBIX MEXAY COOOM
ycIyr (MHBECTHIIMOHHBIC, UTIOTEYHBIC, cOeperaTebHble, ICMO3UTHBIC U Ap.). MHOTIA BBIIEISIOT
TaK)Ke OTPACIIeBYIO CHEIUAIN3AINIO, XapaKTEPHBIM MTPU3HAKOM KOTOPOH SBJISETCSI COCPETOTOUCHUE
NESITEIbHOCTH B ONPEJECIIEHHON OTpacid 3KOHOMHKU — CEIbCKOM XO3SHCTBE, CTPOUTEIBLCTBE,
IHEPreTHIeCKOM KOMIUIEKce U T.1. Kpome TOoro, MOsKHO Ha3BaTh KIIMEHTCKYIO Crieruain3anuio [3].

[To opranmzannoHHO-TIpaBoBoOi (popme B coorBeTcTBUM €O CT. /1 BK BhImenstoT OaHku B
dopme: AO (3aKpBITHIX U OTKPBITHIX); YHUTAPHBIX MPEATPUATHH.

[To popme cobcTBeHHOCTH, Ha 0a3e KOTOPOW CO3MAIOTCSA OAHKH, OHH ITOJPA3CIISIOTCS Ha
00pa3oBaHHbIC HA OCHOBE: TOCYIapPCTBEHHONW COOCTBEHHOCTH; YaCTHOM COOCTBEHHOCTH; CMEIIaHHAs
dopma cobctBenHocTH. [lo coctaBy ycrtaBHOTO (DOHIA BBIACTSAIOTCS: OAaHKH, OCHOBAaHHBIC Ha
OenopycckoMm Kanurane; 6aHku ¢ UHOCTpaHHbIMU UHBeCTHIUAMU (100% MHOCTpaHHBIM KalUTAIOM —
Jo4yepHUe OaHKW WHOCTPAHHBIX OAHKOB; WM C OIPEIEIEHHOM J0Jed MHOCTPAaHHOIO KamluTaia,
MepeaHHOr0 Hepe3uJieHTaMu B YcTaBHbI (oHn Oanka). [lo cTpykType BBIAENHAIOT OaHKU C
Pa3BETBJICHHOM CEThIO CTPYKTYPHBIX MOJpa3/ieicHUuN U 0e3 TakOoBOM, WM Ha OaHKH, MMEIOIINE
¢bunmuanel U He uMmeromue Quuuanel. [lo TeppUTOpUN NESITENBHOCTH BBIACISIOT OAaHKH MECTHBIE,
HaIMOHAJIbHBIE U MEXTYHAPOIHbIE.

[To nensm coznanust GaHKU MOAPA3ACISIIOT HAa OAHKH, MpeTHa3HAYEHHbIE 151 (PMHAHCUPOBAHUS
OTAEIbHBIX LENEBbIX MporpamMMm (OaHKM pa3BUTHSI), U OaHKM, HE OrpaHUuYMBAIOIIME ceds B
JeATEILHOCTA OTHOW OTPACIIbIO XO3SICTBA WM MPOTPaMMOH (T.€. ¢ OTpacIeBOM crienuanu3anuei u
6e3 TakoBoii). s PecnyOnuku benapyces ganHas kiaccudukanus HempuemsiieMa, T.K. B HaCTOsAIIEee
BpeMsl Bce OaHKH OTHOCATCSI KO BTOPOMY THITY.

Takum 00pazoM, BO3MOXKHBI U MHBIE, CaMble pa3HOOOpa3Hbie Kiaccupukanmu. Hampumep,
CYLIECTBYET MoApasieneHne 0aHKOB M0 OTHOLICHUIO K PEJINTUU — Ha CBETCKHUE U JCHCTBYIOIIUE HA
OCHOBE KaKoW-Tn00 penurno3noi uaeonoruu. [lomasnsromiee OOIBITMHCTBO COBPEMEHHBIX 0aHKOB
SBIIIOTCST CBETCKUMHU. K penuruo3HeIM OTHOCSTCS, HAampuMep, uciaamMckue OaHku. VX riaBHOU
OCOOEHHOCTBIO SIBJISIETCSI TO, YTO OHU HE TPUBJICKAIOT JEMO3WUTHI M HE BBIJAIOT KPEAUTHI TOJ
npoueHThl. McnaMm cuuTaer mpaBeAHBIM JIHIIL TO OOTaTCTBO, UCTOUHHUKAMU KOTOPOTO SIBIISIOTCS
HACJIEJICTBO, Jap, COOCTBEHHOE NpeanpuHUMaTenbckue ycuiusa. Kpome Toro, ompexneneHHas
crenuduKa MposBIsieTCS U B psAe APYTHX acleKTOB JAesTenbHocTU. Hampumep, 6aHK HE MOXKET
BKJIQJIBIBATh TIPHUBJICKAEMbIE JEHBIHM B 3alpelieHHBbIE BUIBI ACATEIHHOCTH (TIPOM3BOACTBO WM
MPOJIAXKY aJIKOTOJIsl, OPraHU3allMI0 UTOPHBIX JIOMOB U Ap.) [4].
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Summary. The article examines the guarantees of the rights of investors, their legal status
and ways to protect investments in the Republic of Belarus, in the national and international
aspects, and in the Commonwealth of Independent States. The author of this article set the task to
analyse the legal regulation of investment activity in the field of guarantees of the rights of
investors and protect their investments, and also to consider what is meant by the investment
protection mechanism.

OaHUM W3 NOPUOPUTETHBIX HAINPABICHUW PA3BUTHUS MEXKAYHAPOJIHBIX SKOHOMHUYECKUX
OTHOILICHUH SIBIISIETCSI YCHJICHUE WHBECTUIIMOHHOTO COTPYIHUYECTBA, OOECIEUEHHOE TEHIICHIMSMU
MHUPOBOI TH00aMM3auui. MexXIyHapoIHble U HAIlMOHATbHBIC TEHJICHIIMU B SKOHOMHUYECKON cdepe
OTpakarOT 3aMHTEPECOBAHHOCTh TOCYJAPCTB B TOBBIIIEHMM WHBECTUIMOHHOIO TMOTEHIMAIA U
YBEJIMUEHUH O0BbEMOB TMPHBIICUCHHUs WHOCTPAHHBIX WHBECTHIIMH. Y CTOINUMBOE pa3BUTHE TOCyIapCTBa
MMEET TECHYIO CBSI3b CO CMOCOOHOCTHIO TPUBJIEUb M YAEP)KaTh MHOCTPAHHBIA KamuTal B cdepax
HKOHOMUKH, KOTOPBIE B 3TOM OCTPO HYXAaroTcsl. IHBeCTHIINY jke TIPEICTaBISIOT cO00M HEOOXOMMBbIe
pecypchl ISl pa3BUTHsI UHQPACTPYKTYPhI, MOJIEPHU3AIIMN OTPACIed IKOHOMHKH, TepepacipeieeHus
CpPENCTB B T€ OTPACIN SKOHOMUKH, B Pa3BUTUU KOTOPBIX HanOOJIee 3aMHTEPECOBAHO CaMO TOCYAapCTBO.
YacTHbI CEKTOp MOXKET CHOCOOCTBOBATH BOCCTAHOBIIEHUIO YKOHOMHUKHA W SKOHOMHYECKOMY POCTY,
0CBOOOYX/Iasi TPABUTENHCTBO OT HEOOXOAMMOCTH PAacXOJ0BaTh CPEACTBA, KOTOPbIE OHO MOTIJIO OBl
HamNpaBJIsITh Ha PEIICHUE COLMATBHBIX MOTPEOHOCTEH, OJTHOBPEMEHHO pean3ys WHBECTUIIMOHHBIN
noteHnyan. B memsx obecrieueHus: TOCTOMHOTO (YHKIIMOHHUPOBAHUS BCErO BBIIICTIEPEUMCICHHOTO
HEOO0XOMMO CO3/IaHKE TOCYIAPCTBOM OJIArONPUSTHOTO MHBECTUIIMOHHOTO KJIMMATa.

[TpuBrneyeHre MHOCTPAHHBIX WHBECTHIMM M OJaronpusSTHBIA WHBECTHUIIMOHHBIM KJIMMaT B
LIEJIOM, HAaNpsSMYyK 3aBUCUT OT CYHIECTBYIOLIETO B TOM WJIM WHOM CTpaHE MEXaHU3Ma 3allUThI
MHBECTULIMM U TAPAHTUM IpaB MHBECTOPOB. JlaHHBIA MEXAHU3M SBISETCA OJHUM M3 KIKOUYEBBIX
MPUHIIMTIOB UHBECTUIIMOHHOM MOJIUTHKH.

MexaHu3M 3allUThl UHBECTHIIMA M TPaB MHBECTOPOB MPEACTABISAIOT COOOM YCTaHOBJICHHBIE
JCUCTBYIOIMM 3aKOHOATEITLCTBOM FOPUINYECKUE, TEXHUUYECKHE, OpPTraHW3alliOHHbIE W (DUHAHCOBBIE
JIEACTBUS, KOTOPBIE TMTO3BOJISIIOT MHBECTOPY Hanbomee SPPEeKTUBHBIM CIOCOOOM 3aIlIUTHTh COOCTBEHHBIE
KalUTAIOBIOKEHUSA. J[aHHBII MEXaHW3M TIO3BOJISIET WHBECTUPOBATH JICHEKHBIE CPEACTBA JAXKE B
Pa3BUBAIOILMECS CTPaHbl C MEPEXOAHON SKOHOMHUKONW M HEYCTONYMBOW MOJIMTHYECKOM curyarueid. OH
00€ecCIIeunBaeT TapaHTHIO MPAB HHBECTOPOB, Y KOTOPBIX HE BOSHUKAET OMACEHUM, YTO UX JCHBI'M MOTYT
0€3B03Me3/THO HAIIMOHAIM3UPOBATh, HE 3aIlJIATUB JTOKHYIO KOMITEHCAITHIO.
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