HUX PpaCwiICHCHUA Ha YaCTU U Pa3bsACHCHUA OTACJIbHBIX J3JICMCHTOB, O6p3.3yIOH_[I/IX B cBOen
COBOKYITHOCTH MpPEIMET TaMOXXEHHOro MpaBa. MecTo TaMOXXCHHOrO TpaBa B CHUCTEME IpaBa
OTIPENIeNIACTCS XapaKTepOM M BAXKHOCTHIO PETYJIHPYEMbIX MM OOIIECTBEHHBIX OTHOIICHHH.
TamoXkeHHOE TPABO XapaKTEPU3yeTCsl MOOWIIBHOCTBIO, TaK KaK COMPOBOXKICHO MOCTOSHHBIMH
HU3MCHCHMAMM 3aKOHOAATCIILCTBA, YTO T'OBOPUT O IMOCTOAHHOM COBCPUHICHCTBOBAHWU W COOTBCTCTBHUU
MOTPEOHOCTSIM OIIEPATHBHOTO M3MEHEHHUSI MPABOBOTO PErYJIMPOBaHHs OOIIECTBEHHBIX OTHOIICHUN B
TaMOKEHHOMH cepe.
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Summary. The scientific article deals with one of the most dangerous and widespread
crimes in the economy of the smuggling. Study of the emergence and development of smuggling, its
object and responsibility for committing this crime. Analysis of the legislation of the Republic of
Belarus and some articles of the Criminal Code of the Republic of Belarus.

Bynymiee nr000i cTpaHbl B 3HAYMTEIBHOW CTENEHH 3aBHCHT HE TOJBKO OT XapakTepa
OTHOUICHUH C BHEIIHUM MHPOM, HO M OT COJEp)KaHHWS M HANPaBIEHHOCTH BHYTPEHHETO
roCyAapCTBEHHOT0 ycTpoiicTBa. Kak mpaBuio, BHEIIHUE CBA3M PEANU3YIOTCS B OOJNBIIMHCTBE
Clly4aeB yepe3 rocyapCTBEHHbIC U TAMOXEHHbIE TPAHUIIbl, @ TAK)KE TAMOXKEHHYIO TEPPUTOPHIO
(mpocTtpancTBO). B X0zme Takumx mpoueccoB MPOUCXOIAT HAPYIIEHUS, a TAKKE COBEPIIAOTCS
npectyieHuss. OJHUM U3 ONACHBIX U PAacCHPOCTPaHEHHBIX NPECTYIICHUH B chepe IKOHOMUKHU
CJeIyeT Ha3BaTh KOHTpabaHAy, CYIIECTBOBaHME KOTOpOM camMo 10 cebe oOyCIOBIEHO
MPOUCXOXKJIEHUEM CaMHUX T'OCYIapCTB, a TAK)Ke€ HAJIMUUMEM Y HUX TEPPUTOPUAIBHBIX TPaHUI] U
MOJINTUYECKOTO YCTPOMCTBA.

Kak mokaspIBaeT uccieloBaHHE Pa3IMYHBIX TEOPETHUYECKHMX HCTOYHMKOB, KOHTpabaHIa
IpeAcTaBiIsieT co00il MIpecTylieHue, HCTOKHM KOTOPOro YXOISAT B TJIIyOOKYH JIpEBHOCTD.
Hcropuko-npaBoBoii aHanmu3 KoHTpabaHsl (MTan. contrabando, oT contra — mpoTuB u bando —
MPABUTEILCTBEHHBI yKa3) CBUICTEIBCTBYET 00 OTPaXEHHH CIydyaeB HE3aKOHHOTO IPOBO3a
MPOJYKIIMHM €Il B JPEBHETPEUECKUX U JPEBHEPUMCKUX UCTOYHHKAX, OJJHAKO B TO BpeMs (pakTam
KOHTpaOaHAbl OBLI MPHUCYII €AMHWYHBIA XapakTep, a MAacCOBOCTh CTAaHOBHUTCS XapaKTEPHOH ¢
pa3BUTHEM PBIHOYHBIX OTHOIIEHHUH, YKpeIJIeHHEeM, BO3HHUKHOBEHMEM TpaHMIl TOCyIapcTBa, a
Takke (OPMUPOBAHNEM TAMOKEHHBIX OPTaHOB.

C pa3BuTHEM roCyapcTBa U MpaBa pa3BUBAIOCh U 3aKOHOAATENBCTBO, KOTOPOE MPEeLyCMaTpUBaIIO
OTBETCTBEHHOCTh 3a KOHTpaOaHIy W NPECTYIUIEHHS aHAIOIWYHOro popa. Vcropudeckue OCHOBBI
BO3HMKHOBEHUSI M Pa3BUTHS 3aKOHOJATENBCTBA IO3BOJISIIOT TOBOPUTH O TOM, YTO COBPEMEHHOE
COCTOSIHUE TIPABOBOTO PETYIUPOBAHHS OTBETCTBEHHOCTH 33 KOHTPAaOaHIy W WHBIE TaMOXXCHHBIC
MPECTYIUICHUS SBJISIOTCA 3aKOHOMEPHBIM PE3YJIbTaTOM.

Ha npotspkeHun pa3zButusi 6€10pyccKoro rocyjapcTsa yrojloBHOE 3aKOHOATENILCTBO B 00JIaCTH
OTBETCTBEHHOCTH 3a KOHTpalaH/y COBEPIICHCTBOBAIACH U COOTBETCTBOBAIO PA3BUTHIO KaK OOIIECTBA,
TaKk U rocynaapcrsa. BruoTs 10 Hauana XX Beka TaMOXKEHHOE M YTOJIOBHOE 3aKOHOJATeNbcTBO benapycu
n CCCP paszBuBanoch coBMecTHO, no mnpuunHe 4vero mnpaBo CCCP oxa3blBano CyLIECTBEHHOE
BJIUSIHUE HA pa3BUTHE OEJIOPYCCKOr0 3aKOHOAATEIbCTBA, & TaKXKE U HEMOCPEJCTBEHHO NMPAKTUKY
00pBOBI ¢ KOHTpabaH oM.
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Ha coBpemMeHHOM »73Tame CBOEro pasBUTHS YrOJOBHOE 3aKOHOAATENbCTBO PecmyOmmku
benapych, mnpemycmarpuBaroliee OTBETCTBEHHOCTh 3a KOHTPaOaHAy M CXOXHE MPECTYIUICHUS
COBEpUICHCTBYETCS OJiaroiaps akTMBHOMY Y4acTHIO TOCYIapCTBa B MEXYHAPOJHOM COTPYIHUYECTBE
1o 00prOE ¢ MPECTYIMHOCTHIO, @ B YaCTHOCTH, IPUHATHUIO JOMOJTHEHWH 1 n3MeHeHni B YK PecryOmmku
benapycs. CoBeplIEHCTBOBaHHE YTOJOBHOTO IIpaBa HEOOXOAMMO M 3HAYMMO B CHIIy TOTO, YTO
colangbHas OOYCIOBIEHHOCTh KPUMHHAIM3ALUUK KOHTpaOaHAbl 3aKI0uaeTcsi B TOM, YTO OHA
BBICTYIIAET  JIOCTATOYHO PACIPOCTPAHEHHBIM  OOIIECTBEHHO OMNACHBIM JIesHHEM B  cdepe
SKOHOMUYECKOM JEATENbHOCTH, MPUYUHSAIOUMM yIepd HSKOHOMHUYECKOMY, COLHAIbHOMY H
KYJIbTYPHOMY Pa3BUTHIO JIFOOOT0O FOCYAAapCTBa.

OO0bekT KOHTpabaHIbl — YCTAHOBJICHHBIM MOPSIOK MEpeMElleHUs] TOBApOB uepe3 T'PaHUIly
EBpasuiickoro skoHomuueckoro corwsa (EADC); momomHUTENbHBIM OOBEKTOM MOTYT CTaTh B
3aBUCUMOCTH OT BHJa HE3aKOHHO MEpPEeMEeNIaeMOro ToBapa MHTEPEChl TOCYAapCcTBa, OOIIECTBEHHAs
0€30MacHOCTb, 3/I0POBbe HaceleHusl, U T. 1. OOBEKTHBHYIO CTOPOHY 00pa3yeT MepeMelicHne Yepe3
TamoxeHHyto rpanuiy EADC ToBapoB, 3anpeIieHHbIX WIK OTPAaHUYEHHBIX K TAKOMY IepeMEIECHUIO,
B KpynHoM pasmepe. CyObekT KoHTpabaHIbl — (HU3MUECKOE BMEHSIEMOE JIUIO, JOCTUTIICEe
IIecTHaAUATHIIETHETO Bo3pacTa (rpaxnanud PecriyOnuku benapych, HHOCTpaHHBINA TpakIaHUH WU
muno 0e3 rpakaaHcTBa). CyObeKTHBHAsE CTOpPOHA KOHTPAaOAaHIbl XapaKTEPHU3YeTCS yMBIIUICHHOM
(dbopmoii BUHBI B BUIE TIpsiMOTo yMbicha. B 4. 3 cr. 228 YronosHoro Kogekca Pecniy0nuku benapych
(YK Pb) kBanmuduimpyronuii npuzHak KOHTpaOaH b1 cPOpMYyITHPOBAH KaK «COBEPIICHHAS . .. JTHIIOM,
paHee COBEpIIMBIINM IpecTyIuieHus, npeaycmorpennsie ct. 328-1 u cr. 333-1 YK Pb ». Hanuuue B
JTaHHOW (HOpMYIHMPOBKE COI03a «H» IMO3BOJSIET CAETaTh BBIBOA O TOM, YTO JIMIO JIOJDKHO paHee
COBEpIINTh, o00a U3 YyKa3aHHBIX mpectymieHud. C  ydyeToM MPHU3HAKOB MPECTYIUICHHIA,
npenycMoTpeHHbIX CT. 328 u cT. 333-1 VK, u cankumii JaHHBIX CTaTed, COBEPIICHUE OJHUM U TEM
e JTUIOM O0OMX W3 JaHHBIX MPECTYIJICHUW, €CIU M MOXKET HMETh MECTO, TO KpalHE pEeIKo.
[lonaraem, B JAaHHOM CiIy4ae BMECTO COI03a «1» UCIOJIb30BATh COI03 «HJIN» 00JI€€ JTOTUYHbBIM.

Kaxk nokasbiBaeT aHaim3 3akoHOAATeNbCTBa, B cT. 231 YK Pecniybnuku benapych 3akoHoaTenem
HE OIpE/IENICHBI CIIOCOOBI COBEPIIICHMS! YKIIOHEHHS OT YIUIaThl TAMOYKEHHBIX TUIATeKEeH, HECMOTPS Ha TO,
YTO WX BBIJCICHHE HMEET BaXXHOE MNPAKTHUYECKOE 3HAYeHHE M HEOOXOAUMO MJis MPaBUIBHO
KBaJTM(HUKAIIMA HEKOTOPBIX MPECTYNHBIX nesiHuid. ColepaHue Croco00B YKIOHEHUS OT YIUIAThI
TaMOXKEHHBIX IUIaTeXel 3aBUCUT OT TOr0, 3aKOHHO JINOO HE3aKOHHO (IIOMHMO WJIA C COKPBITHEM OT
TaMO>KEHHOTO KOHTPOJISI) OBLIM MEepEMEIIEHbl TOBaphl Yepe3 TaMOKEHHYIO TPaHUIly, a Takxke Mpu
3aKOHHOM IE€pEeMEIEeHUH, 0] KaKyl0 TaMOKEHHYIO MPOoIelypy ObLIIM MOMEIIEHbI ToBaphl. B cBs3u
C BBIIIEU3JIOKEHHBIM, TI0JIaraeM, CaeyeT MPeyCMOTPETh OTBETCTBEHHOCT 3a HEYIUIaTy TaMO>KEHHBIX
IUIATEXKEHN, COBEPLICHHYIO YMBIIUIEHHO M IO HEOCTOpOKHOCTU. llpumeuanme 1 x cr. 228 VK
PecnyOnmku benapych onpenensier s nenei ykazaHHoi crarbu YronosHoro Kozekca , a Takxke Juis
uenert cr.328-1 u cr. 333-1 YK Pb nonATHe «HE3aKOHHOE NEPEMEIIECHHE Yepe3 TaMOKEHHYIO
rpanunty EADCy». [leiictBue ct. 328-1 YK Pecnybnuku benmapyce pacmpocTpansiercs U B
OTHOILIEHUHU (PaKTOB HE3aKOHHOT'O NIepEeMEICHHUsI HAPKOTUUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIECTB
b0 WX TPEKYpPCOPOB WM AHAJIOTOB uepe3 ydacTok [ocymapcTBeHHO# Tpanuibl PecryOmuku
benapyce ¢ Poccuiickoit @enepanneil, 1 B TAKOM Cillydae MOHATHE «HE3aKOHHOE MEPEMELLEHUE) HE
OTIpE/IENIEHO, YTO SBIJISETCS BEChbMa CYIIECTBEHHBIM IPOOEIOM B 3aKOHOJATENbCTBE, KOTOPBII
JIOJKEH OBITh YCTPaHEH B caMble KpaT4alIIne CpOKH.

B cBsi3u C BBIIIEN3IIOKEHHBIM, BO3HHMKA€T HEOOXOAUMOCTh pPa3TPaHUYEHUs YrOJOBHO
Haka3zyeMoil KOHTpaOaH/bl OT a]MUHUCTPATUBHO HAKa3yeMON «KOHTpaOaH]Ibl», MPU3HAKU KOTOPOMH
0e3 WCTONMB30BaHMUS TEpPMHUHA «KOHTpabaHma» wu3noxkeHol B cT.14.1 u c1.14.5 Komekc 006
AnmuHHECTpaTHBHBIX IpaBoHapyiieHusx Pecriyomuku benapychk (KoAIl PB). CoBnanas mo mpeamery,
croco0y COBEpIIIEHHsT 1 MHBIM TTpU3HAaKaM, TIPECTyIUIeHne, ipeaycMoTperHoe 4. 1 cr. 228 TK PecnyOmiku
benapyce, n npaBoHapyeHus, npeaycMorpenssie cT. 14.1 u cr. 14.5 KoAll Pb, ormmiuarorcst pazmepom
npeMeTa KOHTpaOaHIbl, KOTOPBIN SIBISETCS €IMHBIM ISl 3TUX MPaBOHAPYLIEHUH, B CBSA3H C YeM IIpU
NepeMeIleHNH YKa3aHHBIMU CIIOCO0aMM 4Yepe3 TaMOKEHHYIO TPaHUIy TOBApOB, Ha3BAaHHBIX B 4. 1
ct. 228 YK Pecny6onuku benapych, B pasmepe, He SIBISIOIIEMCS KPYIHBIM (HE MPEBBILIAIONIEM B
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2000 pa3 pa3Mep 6a30BOIi BETUYHHBI, yCTAHOBJICHHBIN Ha JICHb MEPEMEIICHNUsT), OTBETCTBEHHOCTH B
3aBUCHMOCTH OT CIoco0a MepeMelIeHUs] U HMHBIX OOCTOSITENbCTB, M3JIOKEHHBIX B JTUCIO3UIUSAX,
HactymnaeT o cT. 14.1 unu ct. 14.5 KoAIl Pb nu6o o cr. 228-1 TK Pecny6nuku benapych.

[lenecoobpaszno HOpMBI 4d. 2—4 cr. 228 YK Pb B OTHOIIEHWH OCTaIbHBIX MPEIMETOB
MPECTYIUICHUS BBIJICIUTh B CAMOCTOSITEJIbHBIE CTAaThU, MOMECTUB UX B . 29 «lIpectymienus
MPOTUB 370POBbsSI HaceJNeHUs» (B OTHOIIEHWU KOHTpaOaHIbl CHUIbHOJIEHCTBYIOIIMUX, SAOBHUTHIX,
OTpaBJISIFOIIMX BemecTB) U I 27 «[IpecTyrieHuss mpOTUB OOIIECTBEHHOW Oe3omacHoCTH» (B
OTHOIIIEHUH OCTaJIbHBIX YKa3aHHBIX B qucno3uiuy 4. 2 cT. 228 YK Pecriyomuku benapych 00bEKTOB).

TakuM 00pa3oM, OrpaHUYMBATH KOHTpPaOaHIy OT YKJIOHEHUS OT YIUIATHI TaMOXCHHBIX
IIaTekeil MOXKHO 0 Pa3IMYHBIM OCHOBaHUAM (IO MpU3HAaKaM 00beKTa, CyObeKTa, 00ObEKTUBHON U
CyOBEKTHUBHOM CTOPOH), OJHAKO CYILIECTBEHHOE 3HAYEHUE MPEJCTABISAIOT JBa XapaKTEePHBIX
MpU3HAaKa: MO MPHU3HAKY MpeAMEeTa; Mo MpHU3HaKy mnpecienyemon nenu. [lomaraem, nenecoodpasHo
BHecTH M3MeHeHus B 4. 2 cr. 328-1 YK Pb, no6aBuB B kauecTBe KBaTU(UIMPYIOMIETO MPH3HAKA
«IIPUMEHEHHE HACWIMS K JIUIy, [POBOJAIIEMY TAaMOXXEHHBIM WIM  OCYUIECTBISAIOIIEMY
MOTPAaHUYHBIN KOHTPOJIbY, B LEAX eInHo00pa3us ¢ 4. 3 ct. 228 YK Pb.
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Summary. The present and future of any state largely depends not only on the content of its
internal development, but also on the nature of contact with the outside world. Contact is mainly
carried out across borders and in a certain area (customs territory and customs border), which
naturally determines the need to bring the customs policy of Belarus, in General, and the fight
against smuggling, in particular, to a fundamentally important place in the system of implementing
its national interests.

Hcropruyeckuil aHaiau3 Takoro sIBIEHUS, KaK KOHTpabaHJa, MOKa3bIBaeT, YTO MOIBITKH
HE3aKOHHOTO MPOBO3a TOBAPOB MMEJIN MECTO €IlI€ B IPEBHETPEUECKHUE U IPEBHEPUMCKHE BpEMEHA.
OpnHako Toraa ciyyau KOHTpaOaHAbl HOCUIM €AMHUYHBIA XapakTep, IpuoOpeTss MacCOBOCTb JIMIIb
[0 Mepe pPa3BUTHS PBIHOYHBIX OTHOIICHWH, BO3HMKHOBEHHS U YKPEIUIEHUS TOCYAApCTBEHHBIX
I'PaHuULl ¥, COOTBETCTBEHHO, TAMOKEHHBIX OPI'aHOB.

AKTyalbHOCTh JaHHOMU MPOOJIEMbI O0YCIIOBIIEHA TEM, YTO KOHTpaOaHaa HOCUT Bce OOJIbIINE
pa3Mepsl, OHAa pa3BUBACTCSI M PACHPOCTPAHSIETCA C KaXKIbIM JTHEM, TEM CaMbIM OHa IPEICTaBIISIET
peayibHyl0 Yrpo3y SKOHOMHUYECKMM MHTEpecaM TrocyjnapcrBa. B OonblIMHCTBE cTpaH Mupa
KOHTpaba HJa MpHU3HAHA OJHUM U3 CaMbIX OMNACHBIX BHUJOB MPECTYMHOH JesrenbHOCTH. Kak u
MPECTYMHOCTh BOOOIE, KOHTpabaHIa, OYEeBUIHO, Oy/EeT CYIIEeCTBOBAaTh JI0 TE€X IOp, MOKa €CThb
roCy/lapCTBEHHbIE TpaHHIlbl. Jlake B caMbIX BBICOKOPAa3BUTBHIX CTpaHaxX, Takux, kak CIIA,
I'epmanus, BenukoOputanus, ®paHuus, cymecTByeT KoHTpaOaHaa. B HHMX He crouT 3amada
MIOJIHOCTbIO HMCKOPEHUTh JIaHHOE IPECTYIUIEHHE, BEIb ITO CAEJNATh IIOKa HE IPEACTaBISAETCS
BO3MOYXHBIM.

boprba ¢ koHTpabaHaOl MAET MO BCEM CTpaHaM, BHIPAOOTaHBI KOMIUIEKCHbBIE METOBI IO
00prOe ¢ JaHHBIM BHUJIOM MPECTYIJICHUS, MPEJOTBPAIIAIOMINX WIA 3aTPYJHSIONIUX HE3aKOHHBIN
IIPOBO3 TOBapa yepe3 HIKOHOMHUECKYIO I'paHHIly rocynapcrsa. OqHaKo 3TO HE MOMOraeT J00UThCS
MIOJIHOTO JKEJIaeMOro pe3yibTaT, TaKk KaK KOHTpaOaHIUCTbl MPUMEHSIOT caMmble H3OIMIPEHHBIE U
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