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PazButHe 3akoHOHaTenbHOM 0a3pl TaMoOXeHHOro jena PecryOnuku
Benapych Ha TpOTSDKEHMM BCEro IEpHONA CYIIECTBOBAHMS HE3aBHCHMOTO
roCylapCTBa — HEYKJIOHHBIN MPOIECC €€ HANOJIHEHHs PUHIUIIAMH, HOPMaMHA
U OOIENPUHATHIME CTaHAApTaMH U3 cdepbl MEXIAyHapOIHOTrO MpaBa u
MEXIYHAPOIHOH MPAKTUKH.

Hdus Toro 4TtoOBl  ONpENEeNUTh  IOHSITHE  YCIOBHOTO - BBITYCKa
TOBapOB,HEO0XOMMO HA4aTh C MCTOPUH €ro IMosBieHUs. UTo ke TOHMMaeTcs
TI0/1 YCIIOBHBIM BBIITyCKOM TOBapoB?

AHanu3upys TaMOXKEHHOE 3aKOHOJIATENbCTBO, HauuHas ¢ 1920-ro,0TMeTHM,
YTO B TaMOXK€HHOM 3akoHonaTenbcTBe Coro3a CoBercknx ColnanucTHUeCKUX
Pecnyonuk(nanee - CCCP) Broth 70 1961 roga oTcyTCTBOBAIO TaKOE TOHSATHE
KaK YCJIOBHBIH BBINYCK TOBApOB, OJHAKO ONpPENesUIOCh TOHATHE MpOITycKa.
Oo6pamasice xk 3akoHy CCCP or 26.03.1991 N 2054-1 "O TamoxeHHOM
tapude", oOpaTUM BHUMaHHE, YTO MOABUIACH OTAENbHAs CTaThsl, Kacalolascs
YCIOBHOTO BBITyCKAa TOBapoB, uMMeHyemas kak Crarpa 21. VYcnoBHo -
OeclOLIMHHEBIA BBO3 M BbIBO3. OOHAKO M B JaHHOW CTaThe OTCYTCTBYET
OIIpeJieJIeHUE TEPMHUHOB YCJIOBHBIN BBITYCK U YCIIOBHO BBIITYIIIEHHBIE TOBAPBI.

TamoxeHHOE 3aKOHOAATENBCTBO, KaK M Ha COBpEeMEHHOM 3Tame, B 1990-¢
rOIbl PAa3BUBAIOCH B pyCJie TAPMOHU3ALNN U YHUPHUKALIMU C MEKITYHAPOIHBIMU
HOpPMaMH TPH HENOCPEeICTBEHHOM ydyacTthu camoii PecriyOnuku bemapyce B
MEXIYHapOIHOM COTpyAHUUecTBe. HemanoBakHOE BHUMAHHE CIIEAYET YAEIUTh
Pemenuto Cosera raaB rocymapcts CoapyxectBa HesaBucumbix I'ocymapcers
(manee - CHI') or 10 ¢eBpans 1995 roma "OO OCHOBax TaMOXKEHHBIX
3aKOHOJATENbCTB locymapctB - ydacTHHKOB CoxpyxkectBa HesaBucnMbix
Il'ocynmapcts". BriepBele B TaHHOM HaJHAIMIOHAJIHHOM 3aKOHOAATEIBHOM AKTE
JAHO YETKOC OIIPElEIEHNE YCIOBHOrO BhITycka ToBapoB B Cratee 11.
OCHOBHBIE MOHATHS, UCIONB3yeMble B Hactoamux OcHoBax. Takum o0pazom,
IIOHSTHE YCIOBHBIM BBITYCK PACKPBITO CIEAYIOIMM O00pa3oM — «BBIITYCK
TOBapOB. M TPAHCIIOPTHBIX CPEZCTB, CONMPSKEHHBIN C 00s3aTeIbCTBAMH JIHIA O
COOJTIOICHNN YCTaHOBJIEHHBIX OrpaHUYEHNH, TPEOOBAHUH MITH YCIOBHID.

AHanm3upysi TIpaBOBOE pPETYIMPOBAHWE YCIOBHOTO BBITYCKa TOBAapOB,
HEOOXOANMO OTMETUTH, YTO B TaMO)KEHHOM Kojekce TaMOXEHHOTO COro3a
(manee — TK TC) BbimemseTcs OTHENbHAs CTaThs, KOTOpash 3aTpardBacT
BOIIPOCHI, CBSA3aHHBIE C YCIOBHBIM BEITYCKOM TOBapoB — CrtaThs 200.YcnoBHO
BBINyIIEHHbIE TOBaphel. HecMoTpst Ha TO, YTO B JAHHOM CTaThe HE PACKPBITO



MOHATHE YCIOBHOI'O BBIIYCKA TOBAapOB, 3aKOHOJATENBCTBOM OIpENENEeHa €ro
CYILIHOCTb, YKa3aHbI KATETOPUU YCIOBHO BBITYLEHHBIX TOBAPOB.

Ananusupys HOPMBI TamoxxeHHOr O KOZIEKCa EBpazuiickoro
SKOHOMMYECKOro coro3a or 11 ampens 2017 roma (manee — TK EADC), MoxHO
caenats BbiBog o ToM, uTo Ctatha 126. TK EADC conepxur nonoxenus 200
TK TC. Tperbss Kareropusi, KOrJa TOBapbl MMEIOT CTaTyC YCIOBHO
BBINYIIEHHBIX, Oonee koHkpernzupoBaHa B TK EADC. Ilonsitue ycioBHOTO
BBIIYCKa TOBapOB B JAHHOM aKT€ 3aKOHOJIaTEJIbCTBA OTCYTCTBYET.

B cnenumanu3upoBaHHON JUTEpaType OTPaHUYEHHOE KOJIUYECTBO aBTOPOB
aHAJIM3MpPYeT MOHATHE YCIOBHOrO BbINycka. IIpu paccMoTpeHMM JaHHOM TeMBbl
aBTOPHI CCHIIAIOTCSA HA MOHATHHHBINA amnmapaT TaMOXKEHHBIX KOJEKCOB, 3aKOHOB
0  TaMOXXEHHOM  DETYIMpPOBaHMM  TOCyIapcTB-4jeHOB.  EBpaswuiickoro
SKOHOMMYECKOI'0 COI03a M MHBIX akToB 3akoHopatensctBa. C.M. Mcromunu
OTMEYaeT, 4YTO «YyCJIOBHBIA BBIIYCK TOBapOB MOXKHO paccMaTpuBaTh Kak
COBOKYITHOCTH HOPM, PEryJIHPYIOIIUX B OMNpEAETICHHBIX CIydasx IpaBOBOE
NIOJIOKEHHE TOBApOB, YTO OOYCIABIMBAET ONpPEJENICHHBIE ACHEeKThl KaKIOH
NpOLENypbl, HO B TO JX€ BpeMs JaeT BO3MOXXHOCTh OOOOIINTH YCIIOBHS
MONB30BAaHUSL M PACHOPSDKEHUST TOBapoMm». MOXKHO COTJIaCUTHCS C MHEHHEM
C.U. MctomMuHa U B TOM, YTO «IIPUPOJia YCIOBHOI'O BBITYCKa OCHOBBIBAETCSI HA
NPUMEHEHHMH K TOBapy cTaTyca MHOCTPAHHOTO TOBapay. DTO HEOOXOIMMO AT
JaTbHEHIIEr0 TaMO)KEHHOTO KOHTPOJIS LENeBOro HCIOIb30BAaHUS TaKOTO
TOBapa, TaK Kak IPH YCIOBHOM BBITYCKE 3aKOHOJATENb HajlaraeT Ha JIeKJIapaHTa
00513aHHOCTD O COOJIIOICHHUIO 3aIIPETOB M OTPAaHUYCHHUH IO TOJb30BAHHIO U
pacIOpsHKEHUIO TOBAapOM, YCTAHABIMBAEMbBIX B COOTBETCTBMU C YCIOBUSIMU
IIPEI0CTaBIICHUS OPE/IICHHON JIBIOTHI.

CoBpemMeHHOE COCTOSIHUE Oenopycckoro 3aKOHOJIATENbCTBA,
PETYIUPYIOLIETO  YCIOBHBIA — BBITYCK TOBapoB, JETEPMHUHHPOBAHO BCEi
HCTOpUEH CTAaHOBJICHHS M PAa3BUTHA HOPMATHBHO-TIPABOBOW 0a3bl B JaHHOW
chepe TaMOXKEHHBIX _OTHomIeHHH. COBEpLICEHCTBOBaHWE HAIIMOHAJIBHOTO
3aKOHOJATENbCTBA B YaCTH YCIOBHOTO BBITyCKA TOBapoOB HE SIBIISIETCS
3aBepIICHHBIM U MPOLECCH, MPOUCXOAAIINE B chepe peryIupoBaHHs JaHHOTO
BOIIPOCA, SBJISFOTCS TO3UTUBHBIMH M IEKBATHO PEATrHPYIOIINMHI HAa H3MCHEHHS
TaMOXEHHOW MHUPOBOW MOMUTHKU M 3aKII0YaeMble MEXITyHapOIHbIE I0OTOBOPHI
Pecrry6nuku benapyce.

Hcxonst n3 aHanmm3a 3aKOHOAATENBHBIX aKTOB B TaMOXKEHHOH cdepe u
HayqHOH JIUTEpaTyphl, HEOOXOINMO OTMETHTbh, YTO YCIOBHBII BBIITYCK TOBapOB
1 YCJIOBHO BBIITYIIIEHHBIE TOBAPHI BCETAA OBUIM TECHO CBA3aHBI KAK C MOHATHEM
TaMOXEHHBIX JIBTOT ISl YYAaCTHHKOB BHEITHEIKOHOMHUYECKOH AEATEITBHOCTH CO
CTOPOHBI TaMOXXEHHBIX OPTaHOB, TaK M C HEKOTOPBIMH OTpaHMucHusIMH. Ha
COBPEMEHHOM 3Tale ONpeesieHne TEPMHUHA YCIOBHBIA BBITYCK HAXOAWT CBOE
OTpa)keHHe JaJIEKO HE BO BCEX aKTaX 3aKOHOJIATENIbCTBA.



Ha wMo#i B3misii, MOHATHE YCIOBHOTO BBITYCKa TOBAapOB MOXET OBITh
cOpMYyIHPOBAaHO IIyTEM JIONOJIHEHHsS OIpE/eNIeHHs JAHHOIO TEpMHHA,
ykazaHHoro B OCHOBaX TAaMOXKEHHBIX 3aKOHOAATEIbCTB | ocymapcTB -
yuactoukoB CHI', cnemyromum o0pa3oM: 3TO COBOKYIMHOCTH  HODPM,
PETYIUPYIONIHX:

®  [PaBOBOM CTaTyC TOBAapOB, IOMENIAEMBIX TII0J TaMOXKEHHYIO
MIPOLIEAAYPY BBIITYCKa JUIi BHYTPEHHEro MNOTPEONEHMs, BBIPaKAIOIIUICT B
OCOOCHHOCTSIX TIONB30BaHUS M PAaCIOPSDKEHUS TOBapaMH B TEUEHHE
OIPEJICJICHHOIO CpPOKa, M CONPSDKEHHBIH, B IMPEAYCMOTPEHHBIX 3aKOHOM
ciy4asix, ¢ 00s3aHHOCTBIO 110 O0ECIIEUSHUIO YIIaThl TAMOXKEHHBIX TOILINH,
HAaJIOTOB;

e  MpaBa, 00sA3aHHOCTH JEKJIapaHTa U TAMOXKEHHBIX OpFaHOB;

®  [OPSIIOK OCYLIECTBIICHHS OTAEIBHBIX TAMOXEHHBIX OIEepanuii.

B naHHOM omnpeneneHHM aKUEHTUPYETCS BHUMAaHHE Ha C€aMy CYIIHOCTb
YCIIOBHOTO BBIITyCKa — JILTOTHBIA peXUM O(OpMIIeHUS, KOTOPBIA COMPSDKEH C
JMATBHEHITMMKA OIPaHUYCHUSIMM B HCIONB30BaHHH. B CBI3M ¢ 0co0oi
B)KHOCTBIO YCJIOBHOT'O BBIITYCKa TOBApOB JIaHHOE MOHSTHE JOJDKHO OBITh, B
NEPBYI0 Ouepe/b, 3aKPEIUIEHO B HAIMOHAIBHOM 3aKOHOAATENbCTBE KaXkKJIOTro
rocygapcrBa-ydactuuka EADC, wHampuMep, B 3akoHE O TaMOXEHHOM
pETYINpPOBAHUM.
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