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IOpuauyeckne cnocodbl 3alUTHI IPAB CYObEKTOB
3eMeJIbHBIX OTHOIICHUI

Xoteko O.A.
Bbenopycckuii HalMOHANBHBINA TEXHUYECKUN YHUBEPCUTET

B Gemopycckoit 3eMensHO-TIpaBOBOI Hayke He BBIPa0OTAHO JOKTPHHAIBHBIX
MOJIOKEHUH, KAaCalOMIMXCsA 3allMThl IIPaB  3E€MJICHONB30BaTesieil, oOmero
MOHATHS <«3allUTa 3€METBbHBIX IIPaB», COOTHOIICHMS C IOHATHEM «OXpaHa
mpaBy». HemocTaToYHOCTh YETKUX MOJIOKCHHWH O 3alIuTe NpaB CyOBEKTOB HA
3eMelbHble  Y4YacTKM BeJeT K  HEBO3MOXKHOCTH  peaju3allud  Ipas,
rapanTupoBaHHbIX KoHcruryuueit Peciyonuku benapyce, uTo B cBOrO ouepensp,
JIeTIaeT HEBO3MOXKHBIM YCIEUIHOE (DYHKIIMOHUPOBAHUE PHIHKA 3E€MJTH.

3amuTy ImpaB 3eMJIETIONB30BATENCH claeyeT MIOHUMATh KaK IPEeJyCMOTPEH-
HYIO 3aKOHOM CHCTEMY Mep, HallpaBJIEHHBIX Ha 0OeCHeUeHUe pealu3alud npaB
CyOBEKTOB, HCIIOJIB3YIOIINX 3EMENIbHBIC YUAaCTKH, 3¢MJIU, U 3aMHTEPECOBAHHBIX
B HCIIOJIb30BAHUH 3€MIJIH, a TAK)KE Ha BOCCTAHOBJIICHUE WX HAPYIICHHBIX IIPaB U
NIPECEYCHUE [CHCTBUH, HAPYIIAIOIIMX WX IpaBa M 3aKOHHBIC HHTEPECHI.
TpaaunMOHHO Pa3NMYAIOT IOPUCIUKIMOHHYIO M HEIOPHUCAMKIMOHHYIO (HOPMBI
3aIINTHI TIPAB.

IOpucoukumonHast popMa — 3TO 3aIIKTa MpaB B cyneOHOM mopsake (0Omuid
MOPSAZOK) W B aAMUHHUCTPATHBHOM HOPSIKE (PACCMOTPEHHE 3EMENBHBIX CIIOPOB
HCTIOJIHUTENIFHBIME U PacTOpSANTEIbHBIMU OpraHamu). HeropucauKIuoHHas
(opMa — 3TO 3alMTa CAMOCTOSTENILbHBIMU JEHCTBUSAMH YIIPABOMOYEHHOTO JIMIIA,
caMo3aIlliTa IIpaB.

Takum 06pa3om, Mo crioco6amMu 3alUThHI IPpaB HOHUMAIOTCS 3aKpETUICHHbIE
3aKOHOM  MaTepUaIbHO-TIPAaBOBBIE  MEpbl  NPUHYIUTEIHHOTO  XapakTepa,
IIOCPEICTBOM  KOTOPBIX  IPOM3BOIMUTCS  BOCCTAHOBIEHHE  (IIPU3HAHUE)
HapylIeHHbIX (OCIIapUBaeMBbIX) TIIpaB W BO3JCHCTBHE HA HAPYIIUTEIS.
[Tonaraem, HEOOXOIMMO, YCHIINTH KOHTPOJIb 3a COOIOJICHNEM B 0OecTiedeHneM
3aKOHHBIX MHTEPECOB BCEX CYOBEKTOB, OIPEACIHTh MEPHl OTBETCTBEHHOCTH B
Cllydae JIONYNICHHBIX HApyIICHWH, HOPMBI, OXBATHIBAIOIINE MOJIOXKCHHUS O
3aIIMTe 3eMEJIBHBIX IIPaB ClIeAyeT OObEJUHUTD B CAMOCTOSTENbHBIH MHCTHTYT
3€MENBHOTO MpaBa B OOBEKTUBHOM CMBICIE. B 1aHHOM cilydae B KauecTBe
CyOMHCTHUTYTOB BBICTYNAIOT CAHKIINH M OTBETCTBEHHOCTb.
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